ALTERNATION

Interdisciplinary Journal for the Study of the Arts and Humanities in
Southern Africa Special Edition 32 (2020)
Print ISSN 1023-1757; Electronic ISSN 2519-5476

PUBLIC POLICY
Responses In the
Time of Pandemic

Cheryl N. Mohamed Sayeed



* Alternation is an international journal which publishes interdisciplinary contributions in the fields
of the Arts and Humanities in Southern Africa.
* Prior to publication, each publication in Alternation is reviewed by at least two independent peer
reviewers.
* Alternation is indexed in The Index to South African Periodicals (ISAP) and hosted online on the
UKZN platform, on QJS, and by EBSCO
* Alternation is published every semester. Special editions may be published p.a.
* Alternation was accredited in 1996.
EDITOR ASSOCIATE EDITOR
Johannes A. Smit (UKZN) Nobuhle P. Hlongwa (UKZN)
ASSISTANT EDITOR: Denzil Chetty; ASSISTANT EDITOR: Sizwe Sithole
Alternation Editorial Committee
Catherine Addison (UNIZUL); Nyna Amin (UKZN); Urmilla Bob (UKZN); Denzil Chetty
(UNISA); Rubby Dhunpath (UKZN); Judith Litge Coullie (UCanterbury); Brian Fulela (UKZN);
Nobuhle Hlongwa (UKZN); Rembrandt Klopper (UKZN/ UNISA); Sadhana Manik (UKZN);
Jabulani Mkhize (UFH); Nhlanhla Mkhize (UKZN); Sikhumbuzo Mngadi (UJ); Shane Moran
(UFH); Thabo Msibi (UKZN); Maheshvari Naidu (UKZN); Thengani Harold Ngwenya (DUT);
Johannes A. Smit (UKZN); Graham Stewart (DUT); Beverley Vencatsamy (UKZN)
Alternation Research Board
Salim Akojee (Nottingham, UK); Robert Balfour (North-West University, SA); Lesiba Baloyi
(Sefako Makgatho Health Sciences University, SA); Jaco Beyers (Pretoria, SA); Stephen Bigger
(Worcester, SA); Victor M.H. Borden (Indiana, USA); Vivienne Bozalek (UWC, SA); Renato
Bulcao de Moraes (Paulista, Brazil); Ezra Chitando (Zimbabwe); Hamish Coates (Melbourne,
Aus); Ampie Coetzee (UWC, SA); Scarlett Cornelissen (Stellenbosch, SA); Chats Devroop
(UKZN, SA); Simon During (Melbourne, AUS); Farid Esack (UJ, SA); Noel Gough (La Trobe
University, Aus); Rosalind 1.J. Hackett (Tennessee, USA); Jeanne-Marie Jackson (Johns Hopkins,
USA); Tony Jackson (Skyline College, Oakland, NZ); Russell H. Kaschula (Rhodes, SA); Langa
Khumalo (UKZN; SA); Elmar Lehmann (Duisberg-Essen, Germany); Janine Lewis (Tshwane
University of Technology, SA); Sam Lubbe (Milpark, SA); Sibusiso Masondo (UKZN, SA);
Stephan Meyer (Basel, Switzerland); Suriamurthee Moonsamy Maistry (UKZN, SA); Pholoho
Morojele (UKZN, SA); Herbert Moyo (UKZN, SA); Wade Nobles (San Francisco State, USA);
Maurice Joseph Nutt (Xavier, University of Louisiana, USA); Francis B. Nyamnjoh (UCT, SA);
Beatrice Okyere-Manu (UKZN, SA); Bert Olivier (Free State University, SA); Charles O’Neill
(British University in Egypt); Vivian Ojong (UKZN, SA); Kriben Pillay (UKZN, SA); Kathleen
Pithouse-Morgan (UKZN, SA); Julia Preece (DUT, SA); Geo Quinot (Stellenbosch, SA);
Lesibana J. Rafapa (UNISA, SA); Auwais Rafudeen (UNISA, SA); Mogobe Ramose (Sefako
Makgatho Health Sciences University, SA); Erhard Reckwitz (Duisberg-Essen, Germany); Dan
Remenyi (UWC/ Dublin); Cornelia Roux (Stellenbosch, SA); Hemduth Rugbeer (UNIZUL, SA);
Michael Samuel (UKZN, SA); Federico Settler (UKZN, SA); Anand Singh (UKZN, SA); Lilian
C. Siwila (UKZN, SA); Tholene Sodi (Limpopo, SA); Crain Soudien (HSRC, SA); Lesley
Stainbank (UKZN/ DUT, SA); Kamilla Swart (American University, Dubai); Nisbert T. Taringa
(Zimbabwe); Wilfred Isioma Ukpere (UJ, SA); Goolam Vahed (UKZN, SA); Gina Wisker
(Brighton, UK)
COVER
Coronavirus Image — Open Web
CORRESPONDENCE ADDRESS
The Editor: Alternation, Univ. of KwaZulu-Natal, Priv. Bag X10, Dalbridge, 4041, DURBAN, South
Africa; Tel: +27-(0)31-260-7303; Fax: +27-(0)31-260-7286; Web: http://alternation.ukzn.ac.za
e-mail: smitj@ukzn.ac.za; hlongwanl@ukzn.ac.za; chettd@unisa.ac.za; maphitha69@gmail.com
Print ISSN 1023-1757; Electronic ISSN 2519-5476
Copyright Reserved: Alternation



http://alternation.ukzn.ac.za/
mailto:smitj@ukzn.ac.za
mailto:hlongwan1@ukzn.ac.za
mailto:chettd@unisa.ac.za
mailto:maphitha69@gmail.com

Alternation

Interdisciplinary Journal for the Study of the
Arts and Humanities in
Southern Africa

Public Policy Responses in the
Time of Pandemic

Guest Editor
Cheryl N. Mohamed Sayeed

2020

CSSALL
Durban



Acknowledgement of Reviewers

We wish to acknowledge the participation of the following reviewers in the
production of this issue of Alternation:

Prof. Tania Ajam, School of Public Leadership, US

Dr. vy Chen, Public Administration, UWC

Prof. Enaleen Draai, Public Management, NMMU

Dr. Stanley Ehiane, School of Social Sciences, UKZN

Ms. Sbusisiwe Philile Gwala, School of Social Sciences, UKZN

Prof. Natasja Holtzhausen, School of Public Administration and
Management, UP

Dr. Amina Jakoet-Salie, Public Management, NMMU

Prof. Vain Jarbhajan, Public Management and Governance, UJ

Prof. Ram Kumar Mishra, Institute of Public Enterprise, India

Dr. Nolubabalo Patricia Dawn Magam, School of Social Sciences, UKZN

Prof. Evangelos Mantzaris, Public Administration, MUT

Dr. Gabisile Mkhize, School of Social Sciences, UKZN

Mr. Sandile Mnguni, School of Social Sciences, UKZN

Dr. Candice Moore, School of Social Sciences, UKZN

Prof. Oliver Mtapuri, School of Built Environment, UKZN

Prof. Sybert Mutereko, School of Management, IT and Governance, UKZN

Dr. Syeda Lubna Bano Nadvi, Political Science, School of Social Sciences,
Howard College, UKZN

Dr. Vinothan Naidoo, Department of Political Studies, UCT

Mr. Siyabonga Ntombela, School of Social Sciences, UKZN

Dr. Noluthando Phungula, School of Social Sciences, UKZN

Prof. Pregala Pillay, School of Public Leadership, Stellenbosch

Dr. Bongani Qwabe, School of Management, IT and Governance, UKZN

Dr. Maliga Reddy, Public Management, DUT

Mr. Mark Reiker, School of Social Sciences, UKZN

Prof. Johannes A. Smit, School of Religion, Philosophy and Classics,
UKZN

Prof. Michel Tshiyoyo, School of Public Management and Administration,
upP

Dr. Steve Troupin, International Institute of Administrative Sciences (I1AS)
(Belgium)

Prof. Malcolm Wallis, Public Management, DUT

Prof. Hendri Wissink, School of Management, IT and Governance, UKZN

Dr. Sakhile Zondi, School of Management, IT and Governance, UKZN



Alternation Special Edition 32, 2020
Print ISSN 1023-1757; Electronic ISSN 2519-5476

Interdisciplinary Journal for the Study of the Arts and Humanities in
Southern Africa

ARTICLES

Cheryl N. Mohamed Sayeed Editorial: Public Policy Responses in a Time of

PANAEMIC ...ttt et bbbt bbbt b et e s 1
Felicia Clement and Alan Whiteside Lessons from the Comparison of

Age Composition and Concomitant Mortality Profiles of COVID-19 Patients in

Selected Developed and Developing COUNLIES .........cceviieiieiiieieecs s 15
Sibusiso Xaba and Cheryl N. Mohamed Sayeed Evidence-based Policy Making and
COVID-19: A Case Study of Water Service Delivery in eThekwini Municipality ............ 56
Lee Swales Using Technology to Track and Trace in the COVID-19 Era: An Analysis of
South Africa’s Legal FramewO K ...........ccooiiiiiiinieiie s 78
Evangelos A. Mantzaris and Bethuel Sibongiseni Ngcamu Dissecting Disaster Responses
during COVID-19: An eThekwini Municipality EXPerience ..........cccoeeervverireiersienienenes 117

Desiree P. Manicom and Erna Kruger The Impact of COVID-19 ‘Hard’ Lockdown Disaster
Management Regulations on Small-scale Farmers: The Case of Central and Southern

KZN Small-scale Farmers Employing Climate Resilient Agriculture Production ............ 145
Thokozani I. Nzimakwe and Nokukhanya N. Jili Policy Responses to the COVID-19 Crisis:

Dependence on Local Governments for Long-Term Stability .........cccoocevieiiiiincinnen, 173
Ajiv Maharaj and Purshottama Reddy Local Government’s Economic Response to

COVID-19: The Case of eThekwini City Council in Durban, South Africa .................... 197
John Modise, Derek Taylor and Kishore Raga Service Delivery from a

South African Police Service PerspeCtive .........coccocoeieiiiinine e 224
Evangelos A. Mantzaris and Pregala Pillay COVID-19, Health Systems Corruption,

Economic Priorities and Poverty: The Case of South Africa .........ccocevviiinencicncie, 252
Zwelinzima Ndevu Understanding the Effects of COVID-19 on Universities in

South Africa: An Evidence Based APProach ..........cocoeeiireneneneieieccee e 275
Fazlyn Petersen Towards Student Inclusivity during COVID-19: Testing the

Hdatafree MOYa MESSENUET ......ocuiiiiiieiieieiiiete ettt 294

Kunle Oparinde and Vaneshree Govender Disruptions from COVID-19:

Challenges and Opportunities for Research Outputs in South African Higher

EAUCAION ..o
Ashwin Desai The Digital University: Of March Hares and Tortoises ...

(0010111 o] V1 (0] £SO URRSPRRTRRT

PRINT CONNECTION Tel (031) 202-7766; 202-7766



Editorial:
Public Policy Responses in a
Time of Pandemic

Cheryl N. Mohamed Sayeed
ORCID iD: https://orcid.org/0000-0002-9548-1139

Understanding Public Policy requires an analysis of the legislation,
programmes, and policy guidelines, which are set up by governments to
respond to the socio-economic and political needs of society, and the impact
of the policies themselves. Most public policies are aimed at guiding the
delivery of public goods and services. However, some policies are designed to
bring about change, whilst others seek to respond to change. Public policy is
an expression of the commitment (political will), or lack thereof, on the part of
a government to act on issues that affect society. The effectiveness of the public
policy, can be best evaluated through an examination of the governance
mechanisms adopted to achieve policy implementation, and the change
brought about as a result of the policy. Here, governance refers to the strategies
adopted to employ the laws, whilst balancing elements of monitoring,
evaluation, accountability, inclusiveness and equity, among others. The effect
of the changes, framed by the public policy, is generally the result of
government formulating relevant guiding principles for public administration
to carry out the policy agenda. The policy agenda outlines who gets what and
how, and serves as the interface between the political will and administrative
functions of government. Research into Public Policy, requires an
understanding of the processes which guide the formation, implementation,
monitoring & evaluation, and impact of policies, in response to issues that
affect citizens, as the policies are indicative statements of what a government
intends to do, and an absence of public policy would suggest the lack of
political will to act in that area (Anderson 2011; Birkland 2011; Dye 2013; Dye
1972; Lasswell 2018). The declaration of COVID-19 as a pandemic is one such
issue which, unlike other steady issues presented a crises situation, and
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required quick action on the part of political leadership, and their government
machinery, globally.

The South China Morning Post reported that the earliest reported case
of corona virus can be traced back to the case of a 55-year-old male in Hubei
Province on 17 November 2019 (South China Morning Post 2020). The earliest
cluster of infections was reported when the WHO China Country Office was
notified on 31 December 2019. The infection was identified as a novel
coronavirus (nCoV) on 7 January 2020. On the 13 January 2020, the first
COVID-19 cases outside China were reported, and by 30 January 2020, the
WHO declared a public health emergency. What unfolded in the months that
followed has been very similar to the scenario ‘predicted’ by the now famous
Ted Talk by Bill Gates in 2015 (Gates 2015), where he spoke about the next
war, where missiles would be replaced by microbes, and where governments
would be forced to make public policy responses in order to save lives and
protect their health systems from collapsing. Similarly, the now famous
Hollywood movie Contagion, released in 2011, mapped out the spread of a
respiratory viral infection, which originated in a market in China and,
subsequently resulted in the death of a large percentage of the global
population, until a vaccine was found.

The WHO declared COVID-19 a pandemic on 11 March 2020. It is
important to note that the declaration of a pandemic by the WHO requires
governments to act. This arises out of the logic of the relationship between
governments and citizens, where government is mandated to act, in what is
deemed to be the best interest of its citizens. Such actions are described and
defined in the shape and form of public policies that unfold. The declaration of
a pandemic prompted public policy responses across the globe, to save lives,
save the economy and protect health care systems, through various measures
including rules for social distancing, lockdown of entire countries, and
economic recovery measures, among other measures. Suddenly, it seemed that
the doomsday scenario presented by Bill Gates in 2015, might become a
reality. The fear and uncertainty that manifested from these sudden changes to
people’s lives created anxiety and fear. Pictures of the Spanish Flu began
resurfacing to make people aware of what happened the last time a respiratory
viral infection swept through the globe. There are a few important points to
draw from the experience of the Spanish Flu. Firstly, 50 million people died,
there was an ongoing war, and there were three waves of infection, with the
second the deadliest. The book Pale Rider, written by Laura Spinney,
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published in 2017, provides a narrative history, which traces how the Spanish
flu travelled across the globe, and in the process exposed the vulnerabilities of
humans, whilst they were simultaneously experiencing a world war. The book
is significant in framing our understanding of pandemics and the role of go-
vernment, because it traced the extent to which government functionality and
family relations became disrupted, whilst as the same time, created opportunity
for innovation in various areas, most notably in medicine. The book further
traces the simultaneous major shifts in the way in which, not only people and
communities considered their positions in the world, but made government
rethink their local and global positioning. The pandemic of 1918, Spinney
(2017) argues, was partly responsible for pushing India to independence, South
Africa to apartheid, and Switzerland to the brink of civil war. It also created
what she describes as a ‘lost generation’ due to the socio, economic, and
political challenges that this period witnessed. Based upon the descriptions by
Spinney (2017), the element of mental health was an additional dilemma, due
to the dual impact of flu on the brain, combined with the socio-economic
trauma that unfolded. This is currently proving to be an important dimension
for investigation during COVID-19 as the impact of lockdown takes effect.

It is important to draw attention here to the logic and impact of
lockdown. The fundamental rationale arises out of the need to keep people
away from each other, and based upon mathematical models, keep rates of
infections down, which in turn can ease the burden on health care systems.
Mikes and Power (2020) have argued that,

In many ways, lockdown is intellectually easy. It is unpleasant,
economically damaging and hard to police. But as a remedy it is clear-
cut. The exit strategy is much less clear .... In the case of COVID-19,
we expect that the process of transition will be lengthy but not smooth.
Yet, we have little to guide us.

This is very much the scenario which has played itself out in South Africa. The
passing of laws and regulations to impede movement was backed by political
will and easy to pass. However, enforcement of these rules has proved to be
problematic, as it extends greater powers to the police, and in the case of South
Africa, the National Defence Force, whose language and actions have told us
that they are at war with citizens. This brings out a contradictory character in
the policy decision making process, because the policy demands during times
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of turbulence, like COVID-19, requires decisions at the central level to be
made immediately, whilst, the logic of being effective requires more
decentralized, local level decision making. This has the potential to create
conflict between what is the best practice from the view of national
government, but may not necessarily be the best approach for individuals and
households at the community level. The conferment of additional powers to
the police and the South African Defence Force, are clear examples. In the case
of the police service, who became responsible for the enforcement of new
guidelines, which in some cases they did not quite understand, needed to be
balanced with the realities that social distancing was impossible for many
people, due to the nature of their socio-economic positions. The Defence Force,
who have been in training for years with very little, if not no opportunity for
deployment, were suddenly given powers over citizens. The death of Collins
Khoza, at the hands of the Defence Force, is an example of what can go wrong
when the contradiction in policy, creates a platform for the extension of powers
for those who are not capable, and results in conflict between the intention of
the policy, the realities, and policy implementation.

Perhaps the position by Hart (1961) is relevant here, where he notes
that authority in any structure, like a legal system, is built on the basis that
those functioning within the system understand the rules, accept the rules, and
measure their conduct based upon the rules. Within the USA, the world
watched the death of George Floyd at the hands of a police officer, and brought
to the surface racial inequality and injustice by law enforcement, whilst
simultaneously going through a pandemic. The world joined in calls for such
abuse of power in all areas of all our lives to end. Hart’s (1961) notion of
authority is a key element for effective policy implementation and is
complimentary to modern ideas of good governance, where elements of
accountability, monitoring and evaluation, whilst operating within the legal
framework are normative. It suggests a more persuasive form of public policy,
where authority conferred is balanced with a negotiated agenda, and where
there is balance between the needs and rights of the individual and community,
with policies in themselves. In this regard, it is important to note that the
rationale of the policy decisions around the pandemic are based on the logic of
saving lives, saving the economy and the health care system. One would
assume that citizens want this protection, that they support the strategies by
government, and that those appointed in public office will facilitate the will of
the people and government. However, the experiences of citizens at the hands
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of law enforcement, the intersection of the pandemic and race in the USA, and
citizens public challenges to the pandemic regulations in Germany, Italy and
the USA, are indicative that not all citizens want government to make decisions
which restrict their civil rights to associate. These experiences are important
and they suggest that policy decisions need to be flexible enough to
accommodate the multiple experiences and circumstances of citizens, and in
doing so, the power of public officials over citizens needs to be balanced with
these multiple realities, especially where fast-tracked policy decision making
has taken place, which does not allow for a negotiated setting of agenda.

When the pandemic began we all tried to create and experience a new
normal, to work, educate, and maintain personal relationships. COVID-19 has
challenged the work that we do and forced organisations to rethink how they
function. The circumstances which unfolded has forced the world to adopt
digital mechanisms for communication and work, a process which had begun
before the pandemic, but through the pandemic, individuals and organisations
previously resistant to change, have been forced to adapt quickly, albeit at a
huge cost. The growth of platforms like Zoom and Google Meets is indicative
of this. The pandemic has forced us to question fundamental ideas about
community, in terms of what is community and how do we relate to each other.
The International Labour Organisation has predicted that an estimated 1.6
Billion people have suffered severe damage to their capacity to earn a living,
with a large portion of these being informal workers (ILO 2020). The pandemic
has required that those in leadership positions make effective decisions
quickly, whilst being flexible, in order to manage people in a time of crises.
Organisational and political leadership have needed to lead, to help prevent
chaos, prevent panic, and to combat the development of the ‘us and them’
scenario, by forging a logic that we are all in this together. As we move through
this pandemic, we have changed and we adapted to new ways of doing things.
Change is no longer inevitable, it is happening now. As a result, it is important
for policy makers to consider ways and means by which the evolving public
policy agendas can assist with documenting the narrative of the pandemic and
towards developing the post COVID-19 narrative.

Globally there have been varying public policy responses to COVID-
19 offering useful case studies. From control in China, the quest for herd
immunity in Sweden, controversy in Brazil, and to the effects of non-decision
making evident from the case of the United States of America, under current
President Trump, every country has a story. This is all within the overarching
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aim by governments to find a viable vaccine, for their citizens. While scientists
focus on finding this vaccine, and governments commit resources towards this,
it is important to consider the emerging counter narratives, where the loudest
voice in this regard is perhaps Vandana Shiva. In her most recent book,
Oneness vs. the 1%: Shattering Illusions, Seeding Freedom, in true Shiva style,
she guestions the involvement of the 1% population of Zuckerberg, Gates and
others in the matters of health, digital monitoring and food production, and the
kinds of investment into vaccines currently being witnessed, and coins this
involvement as ‘a new colonialism’, one which colonises the mind!

For public policy makers, the pandemic has been the biggest test,
requiring quick action and decision making to combat and curb the spread of
the virus. As a health care crisis, with potential economic collapse, and the
disruption of our social lives, COVID-19 has required unprecedented global
action by public policy makers. For the Policy Sciences, COVID-19 requires
understanding of the policy dynamics, and how these have shaped and
influenced citizens, organisations and government, in their attempt to respond
to the spread of the virus. This special edition of Alternation seeks to highlight
some of the key Public Policy issues which have shaped and impacted on the
South African government’s responses to COVID-19. It must be noted that at
the time of writing this editorial, a second wave of infections is sweeping
through Europe, bringing on a renewal of restrictions on movement and the
reintroduction of lockdowns, which have already proved to be damaging not
only to the mental health of communities, but the economic welfare and
capabilities of people. Perhaps, the time since March, and the experiences
gained and lessons learned from the first wave have been sufficient for those
who occupy public office to make better decisions, and that the next round of
public policies are effective, efficient and void of corruption. But then again,
we live in a country where corruption has become endemic to the way in which
government governs.

The pandemic has definitely brought about ‘a fundamental shift’ in our
way of life, as described by President Ramaphosa, in his address to the nation
on 15 March 2020. As we traverse this new terrain, and we are hopeful for the
post COVID-19 narrative, academics, researchers, and practitioners, in all
areas of life need to begin asking critical questions, including: How do we hold
the state accountable for decisions made during a pandemic? What will the
effects of COVID-19 be on state authority? To what extent will the experience
of the pandemic help to expedite strategies to reduce social inequality? How
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can we design and implement projects that are flexible, and which respond and
adapt to changing institutional arrangements? What are the effects and impacts
in the existing socially-fractured nature of South Africa, with regard to matters
of race and gender, post COVID-19? What potential is there for change in our
public service? How do we measure a successful social contract post COVID-
19? Has the role of public trust in determining good governance changed?
What mechanisms are necessary to enable government to respond to change
more readily and successfully to pandemics in the future? Can the public policy
redistribution function be balanced with regeneration? What information is
needed in order to help rebuild? How do we prevent the next pandemic? How
can we better prepare for the next pandemic? What are some of the main socio-
cultural changes government has to consider, with regard to post-COVID-19
public policy development?

This special edition highlights some of the key policy issues that must
be considered in considering current COVID-19 response strategies in the
context of pre-COVID-19 capabilities, and the challenges arising out of the
pandemic. The edition thus presents peer reviewed articles which seek to place
a spotlight on recently completed research and policy considerations, which
consider their findings and conclusions within the context of the current public
policy conundrums, presented by COVID-19. The articles received reflected
on the myriad of public policy challenges and opportunities which have
unfolded since the declaration of a pandemic, and in true Public Policy style,
the edition brings together contributions from academics, practitioners, and
Supervisors with their PhD Candidates.

3 3k 3 3 3 % R %

The edition begins with the article by Felicia Clement and Alan Whiteside
who in ‘Lessons from the Comparison of Age Composition and Concomitant
Mortality Profiles of COVID-19 Patients in Selected Developed and
Developing Countries’, provide an examination and analysis of COVID-19
data in order to identify reasons for the variation between developed and
developing countries. The article is useful for understanding the policy context
of COVID-19, because it draws out the stark realities of the pandemic in terms
of infection rates, and reflects on the capacity of governments to respond. The
analysis which focuses on the age profiles of populations in selected countries,
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seeks to draw out the policy implications of this variation. The analysis reveals
that high SDI countries can afford to support their populations for a time, whilst
the situation in low SDI countries is bleak, as they have to cope with increased
poverty, hunger and other diseases for many years. The article further
highlights that the short-term policy impacts must be further investigated in
order to ensure impactful public policies, because until there is a vaccine,
effective public policies will play a pivotal role in containing the virus.

Policy responses in any environment are driven by the main approach
adopted by government to respond to crises. Evidence-based policy making is
increasingly being used as the mechanism for effective decision making in
governments across the globe. In ‘COVID-19 and Evidence-based Policy
Making: A Case Study of Water and Sanitation in South Africa’, Sibusiso
Xaba and Cheryl N. Mohamed Sayeed, a PhD Candidate and Supervisor
team, examine the extent to which evidence-based policy making informs
decision making within the water and sanitation sector of South Africa, through
a case study of eThekwini Municipality. In achieving this, the article, begins
with a discussion of evidence-based policy making, and then reflects on some
of the findings of the empirical investigation, undertaken by the PhD
Candidate, by way of a mixed methodology approach. The article emphasizes
that COVID-19 has brought to the fore the critical challenges regarding water
access and that whilst the eThekwini municipality has been quick to respond
through the use of available evidence, to the challenges related to access to
water during COVID-19, the sustained ability to use the approach is limited by
the capacity of policy decision makers to use available evidence.

As part of the COVID-19 response, governments and institutions alike
have been forced to adopt digital platforms to not only function effectively, but
to ensure continued survival. At the level of government, a key part of moni-
toring and evaluation of strategies adopted to curb the spread of the virus, has
been to adopt an effective tracking and tracing of contacts, where positive
results have been identified. In, ‘Using Technology to Track-and-trace in the
COVID-19 Era: An Analysis of South Africa’s Legal Framework’, Lee Swales
outlines the legal framework for the adoption of a digital track and trace sys-
tem within South Africa. Swales contribution further comments on the interac-
tion between the Protection of Personal Information Act 4 of 2013 (‘POPIA”)
and the COVID-19 Tracing Database, in so far as they impact on the freedoms
of individuals. This discussion further examines the legal boundaries related to
the rationality of some of the lockdown measures adopted to curb the spread
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of the virus. The article demonstrates that this database is not the ultimate
solution, and it must be read together with other measures, whilst at the same
time, balance the purpose together with the objective of the database.

In, ‘Dissecting Disaster Response during COVID-19: An eThekwini
Municipality Experience’, Evangelos A. Mantzaris and Bethuel Ngcamu
dissect the existing prevention, preparedness, and mitigating response and
recovery strategies in minimizing the impacts of COVID-19 to the vulnerable
communities of eThekwini Municipality, and to analyse the effectiveness of
municipal enforcement agencies, operations, institutional arrangements and
governance, as well as the efficiency of the response plans to the pandemic.
The article adopts an ethnographic participant observation approach in order
to reflect on the researchers’ experiences, the realities of vulnerable groups
living in informal settlements in eThekwini, combined with their susceptibility
to the COVID-19 pandemic. In so doing, the article reflects on a qualitative
case study, analysed through content analysis. The article reflects that the
eThekwini Municipality Disaster Management Centre does not comply with
particular crucial sections of the Disaster Management Act and cannot
‘effectively, efficiently and proactively, prevent, mitigate and respond to the
coronavirus and its effects’. This is based upon the shortage of qualified staff
capable of achieving the objectives of the centre, which impacts on their
functionality and inability to effectively co-ordinate. The article suggests that
it is necessary for the Provincial government to intervene and that suitably
gualified and capable individuals be employed in order to lead disaster
management in the municipality.

Desiree P. Manicom and Erna Kruger reflect on the impact of the
hard lockdown on small scale farmers in ‘The Impact of COVID-19 ‘Hard’
Lockdown Disaster Management Regulations on Small-scale Farmers: The
Case of Central and Southern KZN Small-scale Farmers Employing Climate
Resilient Agriculture Production’. The article reflects on the data from a
gualitative structured survey that was conducted with small-scale farmers in a
climate resilient agriculture (CRA) programme, which is run by Mahlathini
Development Foundation (MDF). The article shows that the COVID-19
lockdown had a negative impact on the ability of poor rural households to
survive. The article further highlights the role played by the police in enforcing
the social distancing rules, and that the enforcement of these rules impeded on
ability of poor households to maintain their and their community’s food supply.
The article reflects the contradiction in the policy design and decision making
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process which was undertaken in developing and enforcing the Disaster
Management regulations.

lan A. Nzimakwe and Nokuthula N. Jili in ‘Policy Responses to the
COVID-19 Crisis: Depending on Local Governments for Long-Term Stability’
explore the role of policy in a crisis. The article emphasizes that local
government is a critical element of informing local governance due to its
proximity to communities. This policy role of local government is further
examined by Purshottama Reddy and Ajiv Maharaj in ‘Local Government’s
Economic Response to COVID-19: The Case of eThekwini City Council in
Durban, South Africa’. This article reflects on both the findings of an online
business survey conducted by eThekwini Municipality, and on the municipal
response in developing an economic recovery plan, to consider the role of local
government in economic support and recovery. The findings mapped the
COVID-19 provisions from a national and local level, and in so doing, the
eThekwini Plan for recovery is presented. These articles contribute to the body
of knowledge regarding COVID-19 impact and responses for local
government.

The second PhD Candidate in this edition, John Modise together with
his supervisors Derek Taylor and Kishore Raga present the article ‘Service
Delivery from a South African Police Service Perspective’. The article reflects
on the findings of a recently completed PhD study, which aimed to investigate
the expectations and perceptions of members of the public towards the South
African Police Service (SAPS); as well as service delivery in the Community
Service Centre (CSC) in the Kimberley Cluster, and to consider the
implications of COVID-19 in this regard. The article reflects on the findings
of a survey of one hundred respondents whose responses were analysed using
Descriptive and Inferential statistics, with the five service quality dimensions
of the Servqual Model, being the measure of the client’s expectations and
perceptions. The results revealed that in all five service quality dimensions:
(tangibility, reliability, responsiveness, assurance and empathy); that there was
a negative quality gap, and that there are significant differences between
perception and expectations of the clients in all five service quality dimensions.
The article calls for a need to improve all areas of service quality, and
recommends the use of a conceptual model to explain the relationship between
customer satisfaction and services delivered by the SAPS more extensively.

Evangelos A. Mantzaris and Pregala Pillay present the article
‘COVID-19, Health Systems Corruption, Economic Priorities and Poverty:
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The Case of South Africa’, wherein they examine the intersection of the wide
range of issues (sociological — criminological — historical) related to social
policy issues, and the emerging ‘responsibilities, capabilities and relationships
of state layers and institutions, and the measures undertaken’ to combat
COVID-19. The article highlights, that while South Africa was progressive in
its policy direction in the initial stages of the pandemic, the emerging
consequences of ‘chronic corruption at all levels and sectors’, had negative
consequences for the poorest communities. The article provides an important
contribution as it shows that despite well-meaning policies, corruption
continues to be a major stumbling block in the provision of services in South
Africa, even during a pandemic.

Zwelinzima Ndevu in ‘Understanding the effects of COVID-19 on
Universities in South Africa: An Evidence Based Approach’, the impact of
COVID-19 on higher education is highlighted through reflection on the
experiences of academic staff from a selection of institutions of higher
learning. The article adopts a qualitative, interpretative empirical frame, and
uses content analysis of primary and secondary sources, and six interviews
with purposely selected academics from three universities in South Africa. The
interviewees identified critical concerns which must be considered as they
reflect problems faced by the students and academics at all levels, resultant
from the adoption of online learning at the onset of the pandemic. The analysis
is informed by the logic of evidence-based policy making. As part of the
COVID-19 response, it has been critical for institutions of higher learning to
find ways of adapting to the move to on line learning. Various challenges have
been experienced partly due to access to devices and access to data, among
other issues.

Fazlun Peterson, in ‘Towards Student Inclusivity during COVID-19:
Testing the #datafree Moya Messenger’, reflects on the findings of a case study
which piloted the #datafree Moya Messenger application. This is a zero-rated
app, was designed for use by students of the University of Western Cape, to
engage with online learning through the iKamva e-learning management
system, as it was found that not all network providers had zero-rated the
University website. Some of the findings highlighted in the article, include,
that there were challenges in the initial implementation of the application, the
app itself required the use of mobile data or WiFi, and the application was not
available to iPhone users. The introduction of this app is innovative in its
approach, and will allow students access to teaching material, and has the
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potential to enable students to participate in assessments, even if they have no
available data. The article is a useful resource for all those engaging with on
line learning, as it reflects that students, when offered reasonable equitable
access to learning platforms, can participate, and that the accessible platform
can help to address some of the challenges in terms of access and experience
in different circumstances, as outlined in the preceding article by Ndevu. It is
envisaged that there will be a second phase of this study to examine students’
perceptions about the application itself, which can assist with making more
informed decisions about the best methods and mechanisms for
communicating with students at institutions of higher learning. These
experiences at UWC, could no doubt be replicated at other institutions.

Kunle Oparinde and Vaneshree Govender in ‘Disruptions from
COVID-19: Challenges and Opportunities for Research Outputs in South
African Higher Education’, contribute to the discussions by Ndevu, and
Petersen by considering the challenges and opportunities for academics,
specifically in regards to knowledge production and productivity. In so doing,
they identify several mechanisms for research opportunities arising out of the
situation presented by COVID-19, which researchers and key stakeholders
might need to consider.

These reflections by Ndevu, Petersen and Oparinde & Govender, of
the experiences of academics and students, and the challenges and
opportunities for research respectively, open the debate for critical policy
issues in higher education, which Ashwin Desai in his article ‘The Digital
University: Of March Hares and Tortoises’ does. Desai is provocative in his
discussion, which raises awareness of the multi-layered reality of the learning
environment of universities with the onset of COVID-19. Desai, in his
examination of the experiences of lecturers, who have been challenged to teach
online, asks key questions about the implications for disciplinary boundaries
and knowledge production in academia during COVID-19. Desai critically
examines the challenges to the ‘traditional notions of the role of universities
and the changing orientations of the academy against the backdrop of the
global juggernaut of privatised higher education’. His imagery using the world
of Aesops Fables, provides an extraordinary analysis of the ‘wicked problems’,
arising out of the policy responses which unfolded with the declaration of a
pandemic, and contextualises these. In reading the article, one quite easily
imagines the logic of slow and steady, an approach promoted widely the 1980s
as a viable public policy approach for successful, impactful change. Further,
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that slow and steady might take one into the unknown, where sometimes little
progress can be seen, and eventually seeing the end, and finding more value
and improved ways of doing, thinking and being. Even more so, Desai raises
critical questions about research and knowledge within academia, which must
be given consideration when we emerge out of this pandemic, as these
guestions have direct policy relevance, and undoubtably can have impact on
the shape, form and quality of academia beyond COVID-19.
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Introduction

The SARS-CoV-2 pandemic has the largest impact on economic growth ever
recorded. It has led to borders being closed, air travel suspended, massive
unemployment and increasing poverty, and we are less than a year into the
pandemic. This event is unlike anything the global community has experienced
in modern times. Its effects go beyond the economic; they are political, social,
and cultural, and although not yet fully appreciated, psychological. This global
pandemic is the first in over 100 years, the last being the Spanish Influenza of
1918. The Spanish flu infected 500 million people resulting in 50 million
deaths worldwide (Fottrell 2020a). Since the start of COVID-19, there have
been some comparisons made to the previous pandemic. They have similar
symptoms such as fever, coughing and body aches and spread through
‘respiratory droplets’ (Fottrell 2020a). However, one striking difference is the
high rate of mortality among younger people. In the 1918 pandemic, ‘mortality
was high in people younger than 5 years old, 20-40 years old and 65 years old
and older. The high mortality in healthy people, including those in the 20-40-
year age group, was a unique feature of this pandemic’ (Fottrell 2020a).
COVID-19’s mortality is highest for those 65 and older.

COVID-19 was first officially reported to the World Health
Organization (WHO) on 31 December 2019 (Mackenzie & Smith 2020: 45).
The first cases allegedly stemmed from a local ‘wet’ market in Wuhan, China
where domestic and exotic animals - live and slaughtered - were sold as food
(Lake 2020: 124). COVID-19 occurred when a retrovirus entered humans as a
zoonotic disease. Zoonosis refers to a disease that crosses the species barrier
from animal to human and then spreads from human to human (Cuthbert 2020).
The human immunodeficiency virus that causes AIDS is the best-known
example of this type of disease (Whiteside 2016). Other instances include
Ebola, SARS-CoV and MERS-CoV (Cuthbert 2020).

The etymology is complicated. The International Committee on
Taxonomy of Viruses (ICTV) is in charge of naming viruses (ICTV 2020).
This virus is officially called ‘severe acute respiratory syndrome coronavirus
2’, abbreviated to SARS-CoV-2’. COVID-19 is the name for the disease, the
19’ because it appeared in 2019 (Coronaviridae Study Group 2020: 536). The
disease spreads rapidly between humans. The virus enters an uninfected
person’s respiratory tract as droplets or in aerosols. There is also a risk of
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transmission from touching contaminated surfaces (Mackenzie & Smith 2020:
46). COVID-19 has a wide range of symptoms, primarily but not restricted to
fever, cough, and difficulty breathing (Lake 2020: 124). Although China was
first to report the outbreak to the WHO, evidence suggests there were isolated
cases in Europe before this. Retroactive testing in France confirmed a case
from December 2019 (Yeager 2020). In the U.K., a cluster of illnesses was
reported from a choir in Bradford in early January 2020 (Wright 2020). The
index case was the partner of a chorister, who returned from Wuhan in mid-
December (Wright 2020).

COVID-19 spread rapidly, and the number of cases grew
exponentially. On 30 January 2020, when there were about 10,000 cases, the
WHO officially warned of, ‘A public health emergency of international
concern’ (PHEIC) (WHO 2020a). The PHEIC is a formal declaration of ‘an
extraordinary event which is determined to constitute a public health risk to
other States through the international spread of disease and to potentially
require a coordinated international response’ (WHO 2019). It is in reaction to
a, ‘serious, sudden, unusual or unexpected’ situation, which ‘carries
implications for public health beyond the affected state’s national border, and
may require immediate international action’ (WHO 2019). States have a legal
duty to respond to a PHEIC. By July of 2020, there were COVID-19 cases in
every nation. Countries responded by placing populations in lockdown,
effectively confining people, other than essential workers, to their homes.
International travel was and, at the time of this writing is, still banned or
restricted, and internal movement remains heavily regulated. Canada and the
U.S closed their shared border to non-essential travel in March; this closure
was to remain in place until October 21% (The Canadian Press 2020). Many
countries began to loosen up these regulations over the summer. Where there
has been a resurgence of cases, countries are reapplying restrictions.

SARS-CoV-2’s global case fatality rate, as of 21 September 2020, is
3.1 percent, which is significantly lower than its predecessors (Our World in
Data 2020). It was 9.6 percent for SARS-CoV and 34.4 percent for MERS-
CoV (Velavan & Meyer 2020: 279). What is certain is that the elderly (over
65) and those with comorbidities (underlying medical conditions) are the most
vulnerable (Mackenzie & Smith 2020: 47). The main comorbidities associated
with poor prognoses are diabetes, hypertension, respiratory diseases, cardiac
issues, renal diseases and cancers (Guan et al. 2020: 11-12).
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Several excellent websites track the pandemic; these include John
Hopkins University, European Centre for Disease Control and Prevention and
Worldometer. The one we used most consistently is Worldometer. As of 21
September 2020, the hardest-hit regions were the America’s with 15,704,633
cases, followed by Asia with 9,420,535, and Europe with 4,524,724 (European
CDC 2020). Africa, on the other hand, had relatively low numbers, with only
1,408,440 cases on 21 September 2020 (European CDC 2020). The number of
cases continue to change rapidly as each month passes. In July 2020, Europe
had 129,306 more cases than Asia. However, in September 2020, Asia had
surpassed Europe by 4,895,811 cases (European CDC 2020). Africa has the
least, but its case volume grew by 990,126 (European CDC 2020).

In this article, we review how differences in population age
compositions between selected countries potentially contribute to the varying
COVID-19 mortality rates. We conclude by discussing the policy implications
of this, both for national governments and the global community.

Data and Vulnerability

Epidemiologists, virologists, public health specialists, policymakers, and
politicians have been working together to understand the virus. Although
scientific knowledge is increasing exponentially, there is still a great deal that
remains unknown. The pandemic continues to spread, and the numbers
continue to rise, albeit more slowly, as seen in the graph below.

A COVID-19 infection is included in a country’s data if a laboratory
test verifies it. Initially, the only diagnostic test available was an antigen test,
which determined if an individual was positive for COVID-19. There was no
antibody test to show who had been infected and recovered. These numbers
are important to determine; of those infected, 30 percent are asymptomatic, but
will be infectious for about 15 days, and 56 percent have mild to moderate
symptoms but can infect others for up to three weeks (Pueyo 2020). Ten
percent have severe symptoms and require health care (Pueyo 2020). The last
four percent will be critically ill, and up to half of them may die (Pueyo 2020).
The more seriously ill a person is, the longer they will be infectious (Pueyo
2020). COVID-19 is unique and a significant public health emergency, as
people are asymptomatic for the first four to five days after infection, but can
infect others.
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Methodology, Concepts, and Literature

Initially, this paper set out to ‘examine’ the hypothesis that countries (or
regions) with older populations may have more cases and higher morbidity and
mortality. Overall, this seemed to be the case, but more data was needed to
confirm it. It is now clear that those who are older, and have comorbidities are
at greater risk of becoming ill and dying. In this article, as mentioned earlier,
we review how differences in population age compositions between selected
countries potentially contribute to the varying COVID-19 mortality rates. The
implications of this analysis, both for national governments and the global
community, are useful in considering public policy options. All the data
collected came from publicly available and official data sources, academic
journals, and books supplemented with press reports.

The key concepts aret:

e Infectiousness (as measured by the reproduction rate, Ro): This is the
number of new infections one individual transmits. If each person
infects more than one other, the epidemic will grow. If it falls below
one, the epidemic will shrink.

e Infection fatality rate (IFR): How many infected people die? One must
know how many are infected. If there are a large number of
asymptomatic cases, it is not easy to establish the rate.

e Case detection rate: How many people with symptoms are detected?
o Case fatality rate (CFR): How many of the diseased died?
Arguably, the leading, reliable source of data is mortality (deaths). Most
countries collect vital statistics, ‘the number of births, deaths, or marriages

which take place’ (Collins Dictionaries 2020). Mortality data usually includes
age, gender, and may give the cause of death.

! These terms are basic epidemiology and can be found text books and
associated websites. For example, cf. Centers for Disease Control and
Prevention. https://www.cdc.gov/biomonitoring/glossary.html
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There is a correlation between the size of the older population and
mortality. We did not look at the proportions housed in nursing facilities.
However, there needs to be greater attention by scholars to their mortality rates
and how their respective society treats them. In Italy, Sweden and Canada,
many elderly are in these facilities; in Brazil and South Africa, numbers are
smaller, and there are fewer nursing homes. They are exceedingly rare in
Algeria and Ghana.

Age Composition

The age structure of a population determines many aspects of society, such as
economic growth, labour force participation rates, demand for, and utilization
of educational and healthcare services. Demographers divide populations into
three broad age groups: Children and young adolescents (under 15 years old),
the working-age population (15-64 years), and the elderly (65 years and older).
The age dependency ratio (people below 15 and over 65 as a proportion of the
16 to 64 cohort) is important. The younger cohort requires investment in their
upbringing and education, while the older segments of the population require
support and care. The age structure of many populations has changed
dramatically, and we selected countries to illustrate this. The choice, over five
months ago, was based on the different population pyramids, which enabled us
to ‘visualize the demographic structure’ (Ritchie & Roser 2019). The pyramids
show the numbers in each age bracket by gender (Ritchie & Roser 2019). They
are a snapshot of the demography and a view of the future as cohorts ‘age up’.

Why does Age Composition Matter?

COVID-19 gives new significance to mortality and age. Morbidity (ill-health)
and mortality increase with age, mostly due to non-communicable diseases
(NCDs). Globally the top five causes of death are cardiovascular diseases,
neoplasms (cancer), chronic respiratory disease, respiratory infections
(including T.B.), and neurological disorders (Institute for Health Metrics and
Evaluation 2017a). In high socio-development index countries (SDI)?, they are

2 Socio-Demographic Index measures a country’s socio-demographic
development by its income per capita, level of education and total fertility rate.
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cardiovascular diseases, neoplasms (cancer), neurological disorders, and
diabetes (Institute for Health Metrics and Evaluation 2017b). In low SDI
countries, cardiovascular diseases, respiratory infections and T.B., maternal
and neonatal disorders, enteric infections and chronic respiratory diseases
constitute the primary causes of death (Institute for Health Metrics and
Evaluation 2017c).

The global average life expectancy in 2019 was 72.6 years (Roser, Ortize-
Ospina & Ritchie 2019). The life expectancy in the case study countries
(Tables 1 and 2) ranges from 60.2 years in South Africa (United Nations,
‘South Africa’, 2019: 4), largely the result of the AIDS epidemic, to 85.4 in
Italy (United Nations, ‘ltaly’, 2019: 4). The countries first hit by COVID-19,
China, South Korea, and Japan, were able to bring the epidemic under control
(John Hopkins University 2020). Initially, the worst-hit European countries
were Italy and Spain. By September 2020, the top four countries, with a million
or more cases, were the USA, India, Brazil and Russia (Worldometer,
‘Reported Cases’, 2020).

Country Case Studies

We argue that understanding a country’s age profile is vital, but not the only
determinant of risk and impact. The responses of each country also create
different epidemic curves. We chose to illustrate this with eight country case
studies. In June 2020, we selected countries based on variances in their
demographic structures and the COVID-19 data available. China was the
epicentre and has an ageing population. The next three are high-income
nations: Italy was the first European country to be affected and has a large
demographic over the age of 65, Canada has a mixed demographic, and
Sweden has an older population and took a different path to control COVID-
19. Out of the developing and transitional countries, Brazil had the most out of
control epidemic, although India now holds this unenviable status; South
Africa has Africa’s worst epidemic, while Algeria and Ghana provide different
perspectives. Given the rapid evolution of this pandemic, we look at the
COVID-19 epidemics in each country.
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China

China has the world’s largest population. Its growth rate has been falling
steadily since 2000 (United Nations, ‘China’, 2019: 4) and may become
negative by 2027 (Myers, Wu & Fu 2020). The decline is due to consistent
economic growth, rising costs of education and housing, and the one-child
policy from 1979 to 2015 (Myers, Wu & Fu 2020). The population pyramid
(Figure 2) reflects this. The under 15s comprise 17.7 percent of the population,
and the over 65s account for 12 percent (United Nations, ‘China’, 2019: 4).
The population is getting older in absolute and relative numbers. There is a
gender imbalance due to the desire for male heirs, which led to selective
abortions. As the population ages, the need for care increases.

Population in 2020

100 Females

Age

20 T [

) | ]
10 [ ]
1 |

2 T
100 5C a S0

Figure 23: U.N. Population Division, China (2019)

The first reported cases of COVID-19 were from Wuhan (Davidson 2020). The
authorities reacted swiftly, and the disease has remained primarily confined to
this area. The number of cases rose to 80,000 by early March 2020. By mid-
September 2020, there have been 5,291 additional cases (Worldometer
‘Reported Cases’, 2020). Figure 3 shows the case fatality rates are significantly
higher among the older populations. (Statista, ‘China’, 2020). The lesson from
China is that it is possible to control the spread of COVID-19 and keep

3 All the population pyramids, and subsequent demographic data in each case
study is based off of U.N projections for 2020.
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mortality low; the data shows fewer than 5,000 deaths (Worldometer,
‘Reported Cases’, 2020). As described in the New Yorker, China contained the
virus through stringent control, which was willingly accepted by the citizens
(Hessler 2020). The average case fatality rate in September 2020 was 5.2
percent (Our World in Data, ‘Case Fatality Rate’, 2020).

Fatality rate of COVID-19 in China as of
February 11, 2020 by Age Group
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Figure 3: Statista, China (2020)

Italy
Italy has the world’s second-oldest population (after Japan) (Scommegna
2019). The median age is 47.3 and will increase to 50.8 by 2030 (United
Nation, ‘lItaly’, 2019: 4). Negative growth and rising life expectancy are
creating a demographic crisis (Johnson 2020). The population pyramid (Figure
4) reflects this ageing structure as only 13 percent are under 15, and over 65s
account for 23.3 percent of the population (United Nations, ‘Italy’, 2019: 4).
The first recorded case of COVID-19 was on 20 February 2020, in
Lombardy province (Godin 2020). Initially, Italy delayed its response, and the
numbers exploded in March and April (Worldometer, ‘Italy’, 2020). “If Ttaly’s
experience shows anything, it is that measures to isolate affected areas and
limit the movement of the broader population need to be taken early, put in
place with absolute clarity, then strictly enforced” (Horowitz, Bubola &
Povoledo 2020). As Figure 5 shows, the elderly populations bore the brunt of
the total mortality. The 60-69 age range accounts for 10 percent of the deaths,
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increasing to 26 percent for the 70-79 age range and 41 percent for those aged
80-89 (Statista, “Italy’, 2020).
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Figure 4: U.N. Population Division, Italy (2019)

Distribution of COVID-19 Deaths in Italy,
by age group as of August 25, 2020
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Figure 5: Statista, Italy (2020)
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Italy's daily death toll declined from a high of 919 on March 27" to only three
for a couple of days in July (Worldometer, ‘Italy’, 2020). The daily cases have
increased since mid-August, but have not reached the same levels as seen in
March (Worldometer, ‘Italy’, 2020). The overall case-fatality rate was high at
14.45 percent as of 2 July 2020, and decreased only slightly to 12 percent in
September (Our World in Data, ‘Case Fatality Rate’, 2020). Up until mid-
September there had been 299,506 total cases and 35,724 deaths
(Worldometer, ‘Italy’, 2020). On May 16", the government announced it
would open its borders in early June to European tourists and lift the 14-day
guarantine requirement (Euractive, ‘ltaly to reopen’, 2020). After the country
opened up again, the numbers initially remained low, and Italy appeared to be
taking better control of its epidemic.

Sweden

Sweden has a looming demographic crisis, as the growth rate is below 1
percent (Macrotrends, ‘Sweden’, 2020). Figure 6 shows this disparity in
growth as 17.6 percent of the population is under 15, while 20.3 percent is over
65 (United Nations, ‘Sweden’, 2019: 4).

Population in 2020
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Figure 6: U.N. Population Division, Sweden (2019)
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As Sweden’s life expectancy (82.6) and median age (41.1) continues to
increase (United Nations, ‘Sweden’, 2019: 4), Sweden will have to re-allocate
resources to older populations and look to immigration to boost its growth.

Overall, Sweden is a progressive country revered for its approaches
towards gender equality, innovation, healthcare and education. However,
questions have arisen, both domestically and internationally, regarding their
handling of the coronavirus. The first recorded infection was on January 24,
when a woman from Jonkdping county tested positive after returning from
Wouhan (Roden 2020). Instead of imposing strict lockdown protocols, Sweden
decided to take a different approach and work towards herd immunity. This
process occurs when a sufficient portion of the population develops immunity,
halting its spread (Habib 2020: 1). Unfortunately, as of the end of May 2020,
a study revealed that only 6.1 percent of the Swedish population had detectable
antibodies (Rothschild 2020). This percentage is problematic as ‘Epidemio-
logists estimate that at least 70% of the population attaining immunity is
necessary to achieve herd immunity’ (Fottrell 2020b). In September 2020,
Sweden’s Public Health Agency website only suggested staying an arm’s
length away, had no enforcement of social distancing nor a mandatory mask
policy (Folkhédlsomyndigheten 2020).

Distribution of COVID-19 Deaths in
Sweden, by age group as of September 17,
2020
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Figure 7: Statista, Sweden (2020)
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Older segments of the population, aged 60 and up, accounted for 96
percent of the total deaths in Sweden since the start of the pandemic (Figure
7). Additionally, out of high SDI countries, Sweden had the smallest
population, but the highest cases per million at 8,725, compared to 4,955 in
Italy and 3,810 in Canada (Worldometer, ‘Reported Cases’, 2020).

As of 21 September 2020, Sweden had 88,237 cases compared to
23,323 in Denmark, 12,954 cases in Norway, and 9,046 cases in Finland
(Worldometer, ‘Reported Cases’, 2020). Sweden’s case fatality rate was 6.6
percent in September 2020 (Our World in Data, ‘Case Fatality Rate’, 2020).
These neighbouring countries began to lift restrictions in May but remained
closed to Swedish travellers (Milne 2020). Gradually over the summer, they
have opened their borders to Sweden.

Canada

In 2019, Policy Options predicted Canada would soon be at a ‘demographic
pressure point’ due to its declining workforce, which will impact its economy,
standard of living and resources needed for social programs (Gill 2019). Under
15s account for 15.8 percent of the population, while over 65s make up 18.1
percent (United Nations, ‘Canada’, 2019: 4).

Population in 2020
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Figure 8: U.N. Population Division, Canada (2019)
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The bulge shown in Figure 8 illustrates the median age of 41.1 (United
Nations, ‘Canada’, 2019: 4). Increased immigration is a potential solution to
this demographic dilemma (Gill 2020).

Coronavirus entered Canada on 25 January 2020, when a man in his
50’s returned to Toronto from Wuhan, China (Staff - The Canadian Press
2020). He fell ill, was isolated at Toronto’s Sunnybrook Hospital and two days
later, the National Microbiology Laboratory confirmed he was positive for
COVID-19 (Staff-The Canadian Press 2020). The virus began to spread rapidly
in mid-March, April and into May, with cases declining in June (Worldometer,
‘Canada’, 2020). Canada had 144,076 cases and 9,219 deaths as of September
21 2020 (Worldometer, ‘Canada’, 2020). The number of daily cases fell from
early May but increased slightly at the end of August (Worldometer, ‘Canada’,
2020).

Distribution of COVID-19 Deaths in
Canada, by age, as of September 20, 2020
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Figure 9: Government of Canada (2020)

Figure 9 shows the higher proportion of deaths in the older age brackets, with
97% of the deaths occurring in those aged 60 and over (Government of Canada
2020). This high fatality among older populations has mainly been in long-
term care homes. The Canadian Institute for Health Information (CIHI) stated
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that, as of May 25 2020, 80% of Canada’s COVID deaths came from these
homes (Grant 2020). The CIHI’s report shows Ontario and Quebec (the hardest
hit) failed to enact safeguards to protect elderly citizens (Grant 2020). Canada’s
average case fatality rate was 6.4 percent in September 2020 (Our World in
Data, ‘Case Fatality rate’, 2020). Canada, like Italy, delayed its response and
left older populations unprotected.

After exploring the age composition and COVID-19 impacts in China,
as it was the alleged origin of the pandemic, the paper then looked at high SDI
countries (Italy, Sweden, and Canada). We now turn to lower SDI countries
with younger populations: Brazil, South Africa, Ghana and Algeria. What
these case studies will show is that having a younger population can be
advantageous to combat the pandemic, but only if combined with a vigorous
response by the government to protect their citizens.

Brazil

Brazil accounts for half of South America’s landmass and is the most populous
country on the continent. The growth rate has been below 1 percent since 2009
(Macrotrends, ‘Brazil’, 2020). Despite the decrease in growth, the country has
a relatively young population with a median age of 33.5 (United Nations,
‘Brazil’, 2019: 4).

Population in 2020
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Figure 10: U.N. Population Division, Brazil (2019)
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Figure 10 reflects this distribution 20.7 percent of the population is under 15,
and 9.6 percent are over 65 (United Nations, ‘Brazil’, 2019: 4).

Brazil’s first recorded coronavirus case was on February 26", A 61-
year-old resident from S&o Paulo tested positive after returning from
Lombardy (Al Jazeera, ‘Brazil Confirms’, 2020). However, retroactive testing
shows that the virus was present earlier. The Oswaldo Cruz Foundation
reviewed cases of individuals with respiratory problems in late January and
discovered a deceased patient was positive for COVID-19 (BBC News,
‘Coronavirus: First Brazil Death’, 2020).

Incidence was low from February to April but increased exponentially
from May with daily cases in the tens of thousands (Worldometer, ‘Brazil’,
2020). On 19 June 2020, Brazil became the second country (after the U.S.) to
pass one million cases (Fonseca & Stargardter 2020). It held this unenviable
status until August when India’s cases surged.

Distribution of COVID-19 deaths in Brazil
by age and gender as of June 30 2020
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Figure 11: Baptista & Queiroz (2020: 6)

The international community has criticized President Bolsonaro for his
responses to the crisis. Nicknamed the ‘Tropical Trump’, Bolsonaro has
denounced social distancing as a ‘job-killing measure more dangerous than the
virus itself” (Fonseca & Stargardter 2020)’. Bolsonaro, like, Trump has also
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pushed chloroquine and hydroxychloroquine as possible treatments (Fonseca
& Stargardter 2020). Since April 2020, Brazil had no permanent health
minister in place, as two left their posts due to tensions with the President
(Fonseca & Stargardter 2020). Instead, Army General Eduardo Pazuello (who
has no medical experience) ran the department in the interim (Reverdosa,
Wenzel & Pedroso 2020). In September 2020, President Bolsonaro swore him
in as the official health minister (Savarese & Biller 2020).

The Brazilian government manipulated the COVID-19 numbers on
their national website (Fonseca 2020). As a result, any data presented is
guestionable and demographic data regarding cases and deaths is nearly
impossible to find. However, we located one paper on mortality rates up to 30
June 2020, see Figure 11 (Baptista and Queiroz 2020: 1). The highest
proportion of deaths are Brazilians over 60 (Baptista and Queiroz 2020: 6).

As of 21 September 2020, according to Worldometer, Brazil had
4,547,150 cases and 136,997 deaths (2020). Its case fatality rate was also 3
percent at that time (Our World in Data, ‘Case Fatality Rate’, 2020). Brazil is
an example where, despite having a younger population, lack of leadership,
mitigation measures and reliable data have crippled its ability to contain the
virus. The consequences of inaction are especially visible in the number of
cases per million, as Brazil had 21,359, the highest of our selected countries
(Worldometer, ‘Reported Cases’, 2020). These numbers demonstrate that age
composition is important, but not the only factor to consider when analyzing
the pandemic.

South Africa

The South African situation is different from much of Africa; the population
growth rate declined substantially and has been under 2 percent since 1996
(The World Bank 2019). The median age is currently 27.6, with 28.8 percent
of the population under the age of 15 and over 65s accounting for only 5.5
percent (United Nations, ‘South Africa’, 2019: 4). The smaller percentage of
older individuals is due to South Africa’s low life expectancy (60.2 for men
and 67.1 for women) (United Nations, ‘South Africa’, 2019: 4). What makes
South Africa’s demography unique is the mortality from the AIDS epidemic,
especially before the arrival of comprehensive treatment in 2004. Effectively
there was a ‘lost’ generation with women bearing a greater burden than men.
UNAIDS’s 2018 data showed that 7.7 million people (in a population of just
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under 60 million) live with HIV. The prevalence rate among those aged 15 -
49 is 20.4 percent (UNAIDS 2018). In 2018, 71,000 people died from AIDS,
but 240,000 people became infected with HIV (UNAIDS).

AIDS is still the primary cause of death; in 2017, it accounted for 28.5
percent of all deaths in the country (Institute for Health Metrics and Evaluation,
2017d). For women aged 15 to 49, the percentage of deaths from AIDS is an
astounding 67.19 percent (Institute for Health Metrics and Evaluation 2017e).
The older cohort remains small, and there are imbalances between men and
women (Figure 12). Research into the links between HIV and COVID-19 is
underway. The consensus is that HIV positive people taking Anti-Retroviral
Therapy are not at greater risk. However, as the mortality data thus far has
shown, those with immuno-compromised systems are high risk.

Population in 2020
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Figure 12: U.N. Population Division, South Africa (2019)

The National Institute for Communicable Diseases announced South Africa’s
first coronavirus case on 5 March 2020 (Minister of Health, Dr. Mkhize 2020).
The first death occurred on 27 March 2020, prompting the government to
implement an initial 3-week nation-wide lockdown with strict military and
police enforcement (Delay, Ntshangase & Magome 2020). During the
lockdown, the daily cases remained low. South Africa started to ease its
restrictions on May 1% when the number of cases stood at 5,951 (Worldometer,
‘South Africa’, 2020). Shortly after, the daily cases grew exponentially,
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reaching numbers over 10,000 for most of July (Worldometer, ‘South Africa’,
2020). By 21 September 2020, there had been 661,211 cases and 15,953 deaths
(Worldometer, ‘South Africa’, 2020) and an average case fatality of 2.4 % (Our
World in Data, ‘Case Fatality rate’, 2020). Both the daily number of cases and
deaths have decreased since mid-August but have been rising again.

Distribution of COVID-19 Deaths in South
Africa, in Selected Hospitals, by age group
as of September 20, 2020

Figure 13: National Institute for Communicable Diseases (2020:1)

The National Institute for Communicable Diseases (NICD) conducts COVID-
19 tracking in select hospitals (Figure 13). 269 Public and 244 Private hospitals
are reporting admissions, interventions, discharges, and age and gender data
for the deceased to the NICD (NICD 2020: 2). By 20 September 2020, NICD
had provided age and gender data for 78% of South Africa’s total deaths. The
graph shows a significant proportion of deaths (10.98 percent), start in the age
cohort of 40 to 49 and increase to 49 percent for those aged 50-69. The latter
is not surprising as South Africa’s average life expectancy is in the 60s; there
are not many older people thanks to AIDS.

The next two countries show quite a different age profile.
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Algeria

Algeria’s current growth rate is 1.85 percent, increasing its population by
800,000 each year (World Population Review 2020). Unlike the previous
country case studies, Algeria has a high total fertility rate, with around three
children per woman (World Population Review 2020). The country has a
relatively young population with a median age of 28.5 (United Nations,
‘Algeria’, 2019: 4). As per Figure 14, 30.8 percent are under 15, and only 6.7
percent over 65 (United Nations, ‘Algeria’, 2019: 4).

Population in 2020
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Figure 14: U.N. Population Division, Algeria (2019)

The first recorded COVID-19 case was on 17 February 2020, when an Italian
citizen tested positive (At Editor 2020). From late March onwards, cases were
reported daily, with the largest number being 675, occurring on July 24"
(Worldometer, <Algeria’, 2020). These numbers are minimal compared to the
non-African countries listed in this article. As of 21 September 2020, Algeria
reported 49,826 COVID-19 cases and just 1,672 deaths (Worldometer,
‘Algeria’, 2020).

There is limited data regarding the demographic breakdowns of
COVID-19 cases in Algeria; however, researchers Saad Eddine Boutebal and
Azzeddine Madani provide a glimpse into this with their May 2020 article.
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They found demographic data for 459 deaths, see Figure 15 (Boutebal &
Madani 2020: 3).

Distribution of Deaths by Age in Algeria-
up to May 2 2020
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Figure 15: Boutebal and Madani (2020: 3)

The number of deaths in the lower age brackets is minimal, while the older
bracket accounts for 74.94 percent of the deaths (Boutebal & Madani 2020: 3).

As of 9 September 2020, the World Health Organization in the African
Region (WHO) noted that Algeria accounts for 6.7% of the total deaths in
Africa (3). However, ‘complete data on age and gender distribution is only
available for 1.1%’ in the region (WHO African Region 2020: 3), thus making
a more thorough analysis challenging.

The data available suggests that younger age demographics help lessen
the disease burden; however, adequate measures need to be put into place to
protect their older populations. Algeria has 30 labs for testing ‘with an average
capacity of 2,500 tests across these labs’ (WHO African Region 2020: 9).

Ghana

Since the 1990s, Ghana’s population growth rate has stayed under 3 percent
(Macrotrends, ‘Ghana’, 2020). The decline was due to policy changes,
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including increased investment in education and growing incomes for small
farmers (Kaps 2020). Regardless of these changes, Ghana has the youngest
population structure of our case studies, with a median age of 21.5 (United
Nations, ‘Ghana’, 2019: 4). Figure 16 reflects this: 37.1 percent of the
population is under the age of 15, and only 3.1 percent is over 65 (United
Nations, ‘Ghana’, 2019: 4).

Population in 2020
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Figure 16: U.N. Population Division, Ghana (2019)

On 12 March 2020, the Ministry of Health released a statement advising
Ghanaians of the country’s first two COVID-19 cases, infected in Norway and
Turkey, respectively (Ministry of Health, Kwaku Agyeman-Manu 2020). On
March 28™ Ghana became one of the first African countries to declare a
lockdown (Quakyi 2020). President Nana Akufo-Addo stated, ‘We know how
to bring the economy back to life. What we do not know is how to bring people
back to life’ (Quakyi 2020). The world praised Ghana’s response; however, on
April 19" the lockdown ended, and cases began to increase (Quakyi 2020).
As of 21 September 2020, Worldometer reports Ghana has 46,004
reported cases and only 297 deaths (about 1.3 % of the total deaths in Africa)
(WHO African Region 2020: 3). The average case fatality rate was 0.6 percent
(Our World in Data, ‘Case Fatality Rate’, 2020). Ghana presents an interesting
case, as its fatality rate remains low. Some argue that Ghana’s poor health
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infrastructure and testing capabilities may be contributing to its lower numbers;
however, we postulate their young society is one of the factors keeping the
pandemic at bay.

Conclusion

The data presented shows that countries with younger populations have fewer
severe COVID-19 cases and deaths. There are caveats to this paper. The first
is that COVID-19 is a new disease, only identified at the beginning of 2020.
This uncertainty means we are not sure how the epidemiology will unfold. Will
Africa continue to see fewer cases? The Brazilian epidemic is severe; could it
be a harbinger for Africa, due to its similar population distribution? Second, as
is well documented, most infections are asymptomatic or very mild and are
probably not recorded. This lack of data may mean COVID-19 has spread,
largely unnoticed, through countries with younger populations. However, this
is a protective factor because there will be fewer reported cases, and not as
many older adults seeking care. COVID-19 may not add significantly to the
disease burden.

China, the first nation to see COVID-19, brought it under control and
contained it through draconian, authoritarian measures. China is hyperaware
of the dangers of a resurgence and continues to monitor the situation. The cost
has been tremendous, and the economy will go from rapid growth to potential
contraction. The experience of SARS in 2002 provided a template for China,
which meant that despite the severity of the disease, they have been able to
contain it. This rapid containment also occurred in the few cases outside
Wuhan city and Hubei Province (Hessler 2020).

The Italian case saw the nation’s health sector being overwhelmed.
The epidemic rose from 234 daily cases on February 28" to a peak of 6,557 by
March 215 and numbers remained high at about 3000 cases per day until early
May (Worldometer, ‘ltaly’, 2020). The Italian epidemic was worsened by
comorbidities: smoking, high rates of chronic obstructive pulmonary disease,
and ischemic heart disease. Additionally, Italy was the first country to see an
uncontrolled epidemic, so it had no experience (Boccia, Ricciardi & loannidis
2020: 927-928). China, Italy and Canada illustrate the vulnerability of the
elderly and the need to provide care for them.

Canada is a wealthy country with a well-developed public health
system and a small population spread out over a large area. These factors,
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combined with the SARS experience, means COVID-19 is under control, and
the impact is not as devastating as in other high-income countries. However,
Canada provides an example of how specific vulnerable groups can be
overlooked and devastated, especially the elderly, in institutional care.

Sweden’s epidemic is one to watch, especially as we begin to count
the cost of the lockdowns on economies and society more broadly. If there is a
less severe economic impact and the country does not see a second wave, then
the “herd immunity” approach will have been a gamble that, while it cost some
lives, may have been worth it.

Brazil has a similar population distribution to South Africa and many
other emerging middle-income countriesyet for a time had the second second-
worst epidemic in the world. It is an outlier because of the lack of leadership,
indeed the willful denial of the problem.

The ultimate experience of such denial was the HIV epidemic in South
Africa, and the consequence of this was disastrous and long term (Whiteside
2016). South Africa has an additional burden of AIDS, and T.B. and observers
and health care providers are uncertain about the implications (del Amo et al.
2020). Following the easing of the lockdown, the disease is spreading rapidly.
The epidemic in South Africa, Algeria, and Ghana are some months behind
other countries. Algeria has a youthful population, and Ghana has the youngest
population of our cases. We postulate they may avoid a serious COVID-19
epidemic, and in the case of South Africa, the number of new cases had fallen
dramatically. The age structure seems to be the key determinants of both the
severity and spread of COVID-19. When combined with levels of poverty,
inequality and standard of leadership, we may be able to account for all the
variation between countries.

We did not address two issues in this paper, one is speculative, and the
other is certain and evolving. It would be interesting to compare mortality rates
across countries by looking at the treatment of older people when they can no
longer live on their own. The global experience shows that long-term care
homes had disproportionately higher morbidity and mortality rates, suggesting
that when the care for the elderly is in extended families, their prospects could
be better. However, this may not be the case if there was a higher rate of
exposure. This analysis is beyond the scope of this paper.

The public policies that were put in place as the pandemic grew were
draconian and highly reactive. Perhaps the most stringent were in China.
‘Neighbourhood committees ... enforced the rules, and in many places, they
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limited households to sending one individual outside every two to three days
to buy necessities’ (Hessler 2020). Other interventions included the mandatory
wearing of face masks, restrictions on where and how citizens could travel, and
the need to keep a distance from others.

Many of the interventions put in place worldwide may seem extreme;
however, they helped slow the spread of the virus, giving the health services
time to prepare for influxes in patients needing extensive interventions.

However, economic, social, psychological, and cultural costs have
been enormous. This year has been a year of deaths, not just the estimated, but
the death of everyday life, the death of ambitions and plans, and forms of social
interaction, to name a few. It is hardly surprising that we are collectively in
mourning.

The inevitable consequence of COVID-19 is the contraction of
economies. High SDI countries can afford to support their populations for a
time. The situation in low SDI countries is bleak. They will have to deal with
increased poverty, hunger and other diseases for many years. It will be
imperative to research the impacts of these short-term public policies.

The case studies above demonstrate that epidemic preparedness should
consider the age structure and chronic diseases of the population served by
each healthcare system. Overall, even when there is a vaccine, effective public
policies will play a pivotal role in containing this virus.

Declaration: This research article originated as a preliminary think piece for
the Balsillie Paper series at https://www.balsillieschool.ca/covid-19-age-and-
mortality-implications-for-public-policy/. Since its publication on 2 June 2020,
the pandemic and response have evolved, as reflected in this updated and
expanded article.
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Abstract

Within the context of South Africa, access to water and sanitation remains a
challenge 26 years into democracy. Coupled with the risks and challenges
presented by COVID-19, municipalities, as implementers of water and
sanitation policy, have been required to respond quickly, with great efficiency,
in order to assist government with its response strategy. The logic of evidence-
based policy making is that it seeks to enhance the capacity of policy decision
makers to respond to risk, and adjust decisions accordingly, for effective and
efficient public policy implementation. This article seeks to reflect on the
extent to which evidence-based policy making informs decision making within
the water and sanitation sector of South Africa, through a case study of eThek-
wini Municipality. Secondly, the article seeks to reflect on the extent to which
the policy responses by the municipality to COVID-19, have been driven by
evidence. The article is informed by some of the findings of an empirical
investigation conducted by way of a mixed methodology approach by one of
the authors as part of a PhD investigation. The article concludes that, whilst
the respondents recognize the potential role of evidence in improving policy
decision making, there is limited application due to lack of capacity. The
effectiveness of evidence-based policy relies largely on existing or stable
public policy issues, for sustained impact, rather than policy decision making
during a crisis.

Keywords: Evidence-based policy, water and sanitation, public policy,
COVID-19

Alternation Special Edition 32 (2020) 56 - 77 56
Print ISSN 1023-1757; Electronic ISSN: 2519-5476; DOI https://doi.org/10.29086/2519-5476/2020/sp32a3



https://doi.org/10.29086/2519-5476/2020/sp32a3
https://orcid.org/0000-0002-2575-0962
https://orcid.org/0000-0002-9548-1139

COVID-19 and Water Service Delivery in eThekwini Municipality

Introduction and Background
Public policy is viewed as,

an instrument of government which reflects a willingness or
unwillingness on the part of government to act on particular issues that
affect society (Dye 2013; Anderson 2011; Birkland 2011; Howlett &
Ramesh 2003; Cloete, Wissink & de Conning 2006).

In its simplest interpretation, as outlined by Lasswell, public policy outlines
the problem orientation and response strategy adopted by governments, whilst
the politics element determines ‘who gets what, when and how’ (Cloete et al.
2006). In an era of populism and political manoeuvring, the need for public
policies to be designed and implemented in a manner that delivers effectively
and efficiently is critical. The starting point is that governments should have
sufficient understanding of the environments of their citizens, and their needs,
in order to be responsive through relevant public policies, and their
implementation strategies. In other words, governments should ideally have
information or evidence that suitably guides public policies. One such policy
area is the provision of water, a Universal Right. This right, is entrenched
further in the Sustainable Development Goals Target 6.1, which expressly
identifies the importance of access to safe and affordable drinking water for
all. This target recognizes that water is life (UN 2018:11), because achieving
this right is considered to be a catalyst in the attainment of other basic
necessities of life such as environment, economy, health, to name the few. In
2018, the Sustainable Development Goal 6 Synthesis Report on Water and
Sanitation (2018) by the United Nations, indicated that globally 844 million
people (11%) still lack access to basic water services (UN 2018: 11-13).
When the first case of COVID-19 was reported in South Africa, by the
National Institute for Communicable Disease (NICD) on 5 March 2020, the
response by His Excellency, President Cyril Ramaphosa, was to declare the
coronavirus pandemic a national disaster in terms of the National Disaster
Management Act, 2000. By 23 March 2020, he announced a national lockdown
and a package of extraordinary measures to combat this public health emergen-
cy. At the time, there were 402 confirmed COVID-19 cases in South Africa.
The proposed measures were implemented through the introduction of regula-
tions as required by the National Disaster Management Act. In response to the
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pandemic, and taking lessons learned from China, it was evident that stringent
hygiene practices is one of the preventative measures in dealing with the spread
of the pandemic (WHO 2020; Presidency 2020). As part of its policy response,
which included the issuing of lockdown regulations, South Africa advocated
for stringent hygiene practices with an emphasis of the washing of hands with
water and soap, for at least 20 seconds. In considering the policy position, it is
important to note that globally, improving Water, sanitation and hygiene
(WASH) is considered to have the potential to deter at least 9.1% of the disease
burden and of the total burden of ill-health preventable by improvements in
WASH. However, even though the provision of improved water supply and
sanitation facilities make it effortless to practice good hygiene, on their own
they are not sufficient to significantly decrease morbidity and mortality rates.
Hand washing with soap at critical times, has been proven to reduce the preva-
lence of respiratory infections (Water Aid 2012). On the surface, the idea of
promoting the washing of hands is a simple thing to do. However, within the
context of South Africa, where 11% of households still do not have access to
running water 26 years post democracy (StatsSA 2019), despite policy provi-
sions (Mohamed Sayeed & Matha 2019), it was critical that measures were
implemented to ensure access to water by all citizens. The pandemic thus requi-
red an immediate and rapid response to the current reality, with the looming
possibility of a catastrophe. It was necessary for government to consider the
evidence being presented in terms of the pandemic and the realities of South
Africa, in order to identify and implement suitable policy responses.

Governments have thus been using evidence as the source for decision
making during the pandemic. From monitoring the prevalence of cases,
through the contact and trace systems, to mapping out measures to ensure the
basic resource for combating the virus is available, water. The aim of this
article is to examine the extent to which evidence-based policy making informs
decision making within the water and sanitation sector of South Africa, and to
reflect on the extent to which the policy responses by the municipality to
COVID-19, have been driven by evidence, through a case study of water
service delivery in eThekwini. The article is informed by some of the findings
of an empirical investigation conducted by way of a mixed methodology
approach by one of the authors as part of a PhD investigation. The
methodology adopted in the article is twofold. It is important to note here, that
this article was written 100 days after the first case of coronavirus patient was
recorded in South Africa.
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Research Methodology

The methodology adopted in the article is three-fold. Firstly, the article reflects
on the findings of an empirical study into the use of EBP within the
municipality. The aim of this study was to investigate the extent in which
evidence informs the implementation of water and sanitation policies. The
study interrogated the three key questions, however, only one is considered in
this article namely: What is the extent of evidence use currently in policy
making at the Department of Water and Sanitation? The PhD study adopted a
mixed methodology approach. Firstly, 13 qualitative semi-structured
interviews were conducted with key policy informants, occupying policy
making and oversight positions from institutions responsible for water and
sanitation within the eThekwini Municipality. This included respondents from
the National Department of Water and Sanitation, eThekwini Metropolitan
Municipality, National Department of Cooperative Governance and
Traditional Affairs, Water Research Commission and Pegasys Institute (an
independent policy advisory service). The aim of these interviews was to
capture the nature and understanding of EBP from the participant’s
experiences, opinion and point of view. The rationale here, was that the
experiences of those required to oversee the design of policies would be
important. Secondly, a quantitative self-administered questionnaire was used
to obtain opinions from the managerial employees at eThekwini Municipality,
which is responsible for ensuring effective translation of policy objectives into
actual water and sanitation delivery in terms of the Water Services Act, 108 of
1997. Here, 100 survey questionnaires were sent out to officials at task grade
14 to 18 from eThekwini Water and Sanitation Department, and was met with
a 72% response rate. Data from both interviews and survey was analysed and
consolidated into the pre-determined themes for effective interpretation. For
the purpose of this article, only the findings relevant to policy knowledge and
experiences of EBP are considered. The third element of this methodology was
a qualitative analysis of the policy responses by the municipality to the
challenges presented by COVID-19, and to reflect on the extent to which
evidence informed the policy decisions. This aspect involved documenting the
status quo of water and sanitation provision in eThekwini Municipality within
the first 100 days of the COVID-19 lockdown period. It entailed studying
municipal interventions from the National Department of Water and Sanitation
as well as from the eThekwini municipality to ensure access to water and
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sanitation in response to the pandemic, and to reflect on the extent to which
evidence informed these decisions. But first, what is evidence-based policy
making?

Understanding Evidence-Based Policy Making

From Theory to Evidence-Based Policy Decision-Making

Post the Second World War, the focus was on social problems, and ideas about
public policy were influenced by the dominant Basic Needs Approach. In the
1950s and 1960s ideas about public policy were dominated by the Keynesian
Economic Model, which incorporated socio-political and historical prevailing
ideals as key drivers of public policies (Heineman, Bluhm, Peterson & Kearny
1997:14-16). The 1970s to mid-1980s witnessed the dominance of gender
needs being integrated into public policies and resulted in the inclusion of the
language of equity, anti-poverty and efficiency into public policies. The
emerging focus during this period was that women’s strategic needs and role
in change needed to be considered and incorporated into public policies,
because of the potential positive impact of their inclusion (Karl 1995:94-96).
The mid 1980s into the 1990’s saw the emergence and dominance of good
governance as a key factor in service delivery (May 1997:1-3). During this
period issues related to accountability, transparency and monitoring and
evaluation became key. Beyond 1990s, the focus has been on democratizing
decision-making in Africa and emphasizing on building capacity and
developing responsive governments (Kayizzi-Mugerwa 2003:15). Currently,
the language of evidence as a key driver for successful public policies prevails
(Heineman, Bluhm, Peterson & Kearny 1997; Karl 1995; May 1997; Kayizzi-
Mugerwa 2003). These shifts in broader thinking reflect an evolution from
opinion or ideology-based policy making, as demonstrated in the evolution
literature from 1950 to early 2000s, to evidence-based decision-making
process from 2000s and beyond. Evidence has thus come to play a central role
not only in evidence-based medicine, but also within the field of public policy
(Sutcliffe & Court 2005; Head 2015; Ansell & Geyer 2017). Advocates of
evidence-based approaches (Parsons 2002; Banks 2009; Head 2015; Howlett
& Mukherjee 2017; among others) recognise the need to move away from
using theories or and populism as sufficient grounds for decision making, to
examining research evidence in order to inform decisions. The move to focus
on evidence-based approaches in the early 2000s represents the current major

60



COVID-19 and Water Service Delivery in eThekwini Municipality

shift in the search for improved policy implementation and overall impact in
society.

What is Evidence-Based Policy Making?

Evidence based practice finds its origin from the medical field, commonly
known as Evidence Based Medicine, which was adopted as common practice
as early as 1930 (Bouffard & Reid 2012: 2). The concept of ‘evidence-based
policy making’ (EBPM) can be traced back to over a century ago in Britain
(Davis 2004; Sanderson 2002; Head 2015), but was more recently made
popular by the Blair Government administration, which was elected on a
platform of ‘what matters is what works’, and aimed at ending ideologically-
based decision making, and ‘questioning inherited ways of doing things’
(Freiberg & Carson 2010; Ansell & Geyer 2017; Sanderson 2002; Sutcliffe &
Court 2005).

Evidence-Based Practice as an emerging paradigm is sometimes
referred to as Evidence-Based Policy (EBP) (Sutcliffe & Court 2005; Davis
2004), Evidence-Based Practice (EBP) (Bouffard and Reid 2012), Evidence-
Based Policymaking (EBPM) (Freiberg & Carson 2010), Evidence-Informed
Policy making (EIPM) (Head 2015), and Evidence-Informed Decision Making
(EIDM) (Head 2015; Langer, Stewart, Erasmus & de Wet 2015). Therefore,
providing a comprehensively all-encompassing definition is particularly
difficult. However, there is consensus on what the concept means in the
specific field and context in which is being applied. That is, it refers to the
practice in which decisions are taken based upon the best available evidence.
Additionally, it is important to note that the definition of what count as
evidence is dependent on the researcher’s assumptions, school of thought
(Bouffard & Reid 2012) and context-based (Punton 2016). At the level of local
government strategic planning, evidence includes ‘research evidence,
practitioner expertise, and participant preferences, values, and goals’ (Bouffard
& Reid 2012: 4). Governments have responded to the notion of the use of
EBPM in various ways. Within the United Kingdom, the use of EBPM is
common, and the notion of evidence in their practice is inclusive of

expert knowledge; published research; existing research; stakeholder
consultations; previous policy evaluations; the Internet; outcomes of
consultations; costing of policy options; output from economic and
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statistical modelling (Kalle & Ejnavarzala 2016: 41-42).

In the USA, EBPM was institutionalised with the foundation of the US
Coalition for Evidence Based Policy in 2001, which aimed at increasing
government effectiveness through the use of rigorous evidence about what
works (De Marchi, Lucertini & Tsoukias 2014: 24). Marais and Matebesi
(2012) assessed the level of evidence-based decision making in respect of the
development of Provincial Growth and Development Strategies (PGDSS) in
South Africa. Marais and Matebesi (2012) concluded that, evidence can be
‘official statistical data’, ‘official government policies’, ‘government research
outputs’, and ‘scientific research from universities and non-governmental
organizations’. This understanding however, excludes experts’ knowledge,
stakeholder consultation, values and beliefs which this article considers as
valuable evidence. In terms of understanding what is regarded as evidence in
this context, this article holds that evidence should be every kind of information
and data, that can be contextualized around the policy problem, and has the
potential to provide insight to the nature and form of the problem, and thus can
potentially assist in drawing appropriate and relevant policy decision
interventions.

EBPM is thus increasingly recognized as an effective mechanism by
which policy decision making can be improved. In this article, evidence-based
policy making is understood as a set of methods/steps that guides policy
makers to make well informed policy decisions by using the best available
evidence. Here, evidence is viewed as a tool to making informed rational
decisions during policy development, and about making policy decisions based
on knowing, with an estimated degree of certainty, what works, at achieving
which outcomes, for which groups of people, under what conditions, over what
time span, and at what costs. The rationale behind EBP is that, decisions should
be informed by available evidence, and should include rational analysis,
because decisions that are taken based on systematic and strong evidence, are
more likely to produce better outcomes. The EBP approach to decision-making
seeks to ensure that implementation is successful (Parsons 2002; DPME 2015).
Too often decisions are taken and implemented, but the intended results are not
met (Makae 2009: 134; Majola 2014: 12; NDP 2011: 417; Tebele 2016: iii;
SERI 2011: 63). Focusing on evidence, when making decisions, ensures that
development initiatives will directly address the problems identified in society.
Evidence-based decision-making approach is therefore seen as mechanism to
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improving public decision making and ultimately improving its
implementation (Parsons 2002; Juma & Onkware 2015; Tebele 2016; StatsSA
2019; SAHRC 2014; Komo & Tshiyoyo 2015). It provides for a ‘rigorously
objective evidence as a key informant of decisions, but also for improving
implementation of public services’ (DPME 2015).

Before the article moves on, it is important to note that EMPM is not
without its faults and detractors. Marais and Matebesi (2012), when assessing
evidence-based policy development in South Africa, discussed a number of
limitations in the use of research to develop policies. They range from
consensus on evidence-based process, what constitutes evidence, selective use
of evidence, political influence on evidence, whether monitoring and
evaluation can provide enough evidence, and the position of research
conducted for the sole purpose of informing policy decisions, among others.
At the end, Marais and Matebesi (2012: 362) conclude that there’s an
acknowledgement that research is still playing a minimal role in policy
decision-making in South Africa, and that this is due to

the fact that the goals of policy makers are complex and mostly
difficult to test, research is easily labelled as irrelevant, there is seldom
consensus in respect of research, there is commonly a range of
competing evidence or the existing knowledge is of poor quality.

Similar challenges are raised by other writers (Head 2015; Freiberg & Carson
2010; Bouffard & Reid 2012; Uzochukwu, Onwujekwe, Mbachu, Okwuosa,
Etiaba, Nystrom & Gilson 2016) in other countries. In the assessment of the
utilization of evidence for policy development, Head (2015), commences by
arguing that government agencies gather and assess a significant amount of
information, but there has been little analysis of how this information is utilized
for policy and program improvement. Uzochukwu et al. (2016) argue that
policy makers and researchers fail to understand the synergy between the two.
They view each other as responsible for their own respective outputs instead
of them engaging in a continuous process. This kind of behaviour negatively
impact on every small chance that may emerge for these practitioners to find
each other (Uzochukwu et al. 2016). Freiberg and Carson (2010) interrogates
evidence-based policy in criminology in Australia. They argue that evidence
alone is unlikely to be the major determinant of policy outcomes and there’s a
need for a different kind of evidence-based modelling that will consider other
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factors such as emotions, symbols, faith, belief and religion in the criminal
justice system. However, Bouffard and Reid (2012) view EBP as a discipline
with complexities that needs to be understood before its implemented
(Bouffard & Reid 2012: 3). These challenges point to issues with
understanding the role of evidence, and the capacity of decision makers and
policy implementers to engage with evidence in ways that can have impact.

Case studies on evidence-based policy raises the argument that
studying the process alone without looking at the capacity and skills within the
institutions is not enough (Marais & Matebesi 2012; Young, Gropp, Pintar,
Waddell, Marshall, Thomas, McEwen & Raji 2014). Young et al. (2014 587-
588) submit that

developing organizational capacity and individual skills are all key
components of the successful adoption and establishment of EIPM
(Evidence Informed Policy Making), enhanced education and training
in both research and policy realms will be necessary to facilitate EIPM
in this sector.

Head (2015) further locates the debate about the use of evidence within the
context of improved effectiveness in service delivery and accountability in
democratic countries. He argues that democracies and institutions are adopting
an evidence-based approach because they are looking for ways to improving
their organisational efficiencies and effectiveness in providing services. This
in turn can contribute to notions and perceptions of good governance. Prime to
challenges in implementing evidence-based policy making is thus the capacity
and competencies of policy practitioners to link scientific research, by inter-
preting the results, with the policy problem. This also extends to capacity to
translate and convert the evidence into a solution. Evidence does not solve
policy problems, but it provides scientific knowledge which is open to interpre-
tation and relevant for scenario planning (Freiberg & Carson 2010), and thus
can provide the basis for more effective public policy decision making.

Evidence and the COVID-19 Response

The declaration of a pandemic by the WHO has required governments across
the world to respond speedily and effectively. The nature of the pandemic, a
health crisis, requiring the implementation of social distancing rules, the
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promotion of washing of hands or disinfecting, and the cessation of economic
activities, was always going to have devasting impacts on the socio-economic
well-being of communities. The pandemic of 1918, the Spanish Flu, is the only
pandemic of similar proportions from which we can consider potential impact
and model suitable responses. In other words, the first set of evidence,
originates in understanding the potential impact. At the beginning of the
pandemic, the evidence of the Spanish Flu, and the knowledge of COVID-19,
informed scientists that the impact could possibly be devasting. One of the
fundamental mechanisms to combat the virus is based upon the presupposition
that all individuals have access, sufficient access, quality access to water.

In order to achieve this, it is important to note that an evidence-based
approach becomes more necessary than ever before. The pandemic situation
requires rapid responses in the mist of uncertainty, high potential loss, time
pressure, and competing values (Yang 2020). Ashtari (2020) argues that the
failure to adopt, in many circumstances, evidence-based policies throughout
the coronavirus pandemic in the United States resulted to poor response to the
pandemic (Ashtari 2020). Governments are seen to be more likely to combat
the COVID-19 pandemic if their strategies and policies are rooted and
validated by evidence. James (2020) concludes that the effectiveness of
countries in managing the COVID-19,

will largely depend on government leaders’ reliance on accurate and
real-time evidence for their strategies, while engaging the entire
society through effective communication of what is at stake and what
needs to be done. The COVID-19 outbreak has tested governance
systems and proves that collaborative and evidence-based approaches
to policy have the potential to shape governance and policymaking at
the national and international levels (James 2020).

There are a number of ethical judgments which must be made in achieving this
about what is evidence, how should it be used and what the most suitable
response should be.

The State of Water Services Policy in South Africa Pre COVID
Following the dawn of democracy in 1994, the new Constitution (The
Constitution of the Republic of South Africa, 1996, Act 108 of 1996) has
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created new processes, structures, institutions and procedures that serve as
mechanisms for public policy formulation in the new constitutional
democracy. The Constitution provides that public policy making in South
Africa takes place at various government levels, i.e. National, Provincial and
Local government levels. This means that there are three policy levels in the
South African policy making system (Matshikwe 2004). The national
Department of Water and Sanitation is responsible to manage and regulate
water supply and sanitation in the country through the development and
implementation of appropriate policies. De Coning and Sherwill (2004)
summarises the policy development process at the Department of Water and
Sanitation by asserting that,

in various workshops with DWAF managers and officials, the remark
has often been made that despite having and using almost no
theoretical knowledge of policy process models, the water community
in South Africa followed a logical, participative, legitimate and
otherwise sound process. However, the unplanned nature of the policy
process as well as the dominance of the legal drafting process, did
impact negatively on the water policy process, notably on the limited
time and effort spent on the policy analysis and formulation phase (de
Coning & Sherwill 2004).

The Department of Water and Sanitation has recently drafted the departmental
Standard Operating Procedures (SOP) for policy development. The aim of the
SOP was to create a clear approach and guideline to the development,
implementation and management of all DWS departmental policies and to
ensure that those members of staff involved are clear as to their roles and
responsibilities (DWS 2019).

The new policy context post 1994, provided the basis for the extension
of water and sanitation services to citizens who were previously excluded. This
new policy context, combined with international funding through the
Reconstruction and Development Programme, and shifts in overall
government expenditure, provided the context for expanded delivery. Despite
early gains in the provision of water post 1994, the provision slowed down
notably after 2014 with the percentage of households with access to an
improved source of water only increasing by less than five percentage points
between 2002 and 2018 (growing from 84,4% to 89,0%). Whilst access to
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improved sanitation seems to have stagnated at around 80%, and the last 20%
seem to be hardest to achieve (General Household Survey 2018). With the
latest statistics indicating that 11 % of households remain without access to
water in the country, South Africa is still battling with the supply of sufficient
portable water for all its citizens, especially in informal settlements and rural
areas. The typical example is the case of Maluti-A-Phofung Municipality, in
QwaQwa, Free State, which continues to experience poor access. Residents in
this municipality recently embarked on violent protests, demanding an
effective and efficient water supply (SABCNews, February 2020). In
eThekwini Metropolitan municipality area, the focus for this article, more than
20 000 households are without access to clean portable water (Ethekwini
Municipality IDP 2019/20).

The Water Services Act introduce the logic of the Water Services
Authority (WSA), which is defined as any municipality, including a Metro,
District or Local council, responsible for ensuring access to water services.
Water Services Act and its related policies defines the role of local government
(Water Services Authorities) as that of implementation and management of
water supply and sanitation services, operation and maintenance of services to
residents/consumers, supported by national and provincial government. It is
worth noting that, provision of water and sanitation can only be performed by
certain municipalities that are classified as Water Services Authorities (WSA).
The performance monitoring and regulation of WSASs is undertaken by the
Department of Water and Sanitation. The principle of cooperative governance
is based on the premises that all spheres of government are there to service the
citizens as one and work collaboratively in various programmes and policies
to achieve a common objective, i.e. development and service delivery.
Cooperative governance requires all spheres of government and state organs to
inform and consult one another on matters of common interests. In the context
of this article, eThekwini Municiaplity is a WSA.

In addition to the roles and responsibilities identified in the Water
Service Act, the priorities of the National Development Plan, which is the
guiding document for policy in the country, the South African government has
made commitment to water for all, and to invest in evidence-based approaches
to policy and decision making (DPME 2015; Langer, Stewart, Erasmus & de
Wet 2015). These investments come in a form of partnering with other
institutions in building capacity amongst senior officials of government on
evidence-based approach (DPME 2015; Paine, Cronin & Sadan 2015). These
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investments are made on the logic that evidence shows that policies in South
African are hardly or poorly informed by any evidence (Marais & Matebesi
2012; and Paine et al. (2015).

Key Findings from the Empirical Study

From the self-administered questionnaire, who were respondents from the
WSA, approximately 50% of the respondents indicated that the state of internal
policies is ‘effective’, while 38% perceive them as being in a ‘poor’ state, and
about 13% being ‘not sure’. The findings from the interviews and self-
administered questionnaire reflect that the staff employed to make policy
decisions recognize that evidence is important, identify that it is a key element
for effective policy, but, are unsure of what evidence should be used. This was
reflected when they were given two statements on whether the Department uses
evidence to inform policy decisions or uses evidence to support decisions that
were already taken by the Department, and respondents in both statements 7%
‘strongly disagree’, 56% are ‘not sure’, and 38% chose to ‘agree’. 88% of
Survey respondents from eThekwini Water and Sanitation Department agreed
that expert knowledge; stakeholder consultation; previous evaluations;
published research; and, values and beliefs all constitute key sources of
evidence. However, there was no consensus on the importance of evidence and
its use thereof in the policy making process, nor was there understanding of a
shared definition of what evidence is. The Department of Water and Sanitation
respondents were more explicit in their understanding of evidence. They
defined evidence as ranging from site visits, research reports, conducting case
studies and evaluation research (D_P 2019; ASD_P 2019). Although most
respondents, from the WSA do undertake research (69%), and with about 93%
of respondents considering research as important evidence in policy making
process, about 38% of respondents undertake research merely to comply with
the requirement of filing a research report, while 25% conduct research for
purposes of submitting to Council. It is worth noting that none of the
respondents share their research outputs with either the Water Research
Commission or the Department of Water and Sanitation. The gap between
research and policy in this instance is quite visible and potentially has
implications for the policy decisions adopted by the municipality, as there is
potentially useful evidence emanating from these which could inform the
policy making process.
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From the eThekwini Municipality’s perspective, there was consensus
that evidence is crucial in policy making process and that

there should be other documents to be visited, research alone cannot
be used as the only evidence, | think some of the documents they use
should be visited (AH_WS: 2019).

This point was also supported by another respondent when highlighting that,

My understanding policies are a law and if the law is not informed then
it means that the law is not gonna be enforceable (PE_WS: 2019).

This assertion was further supported by surveyed respondents from the WSA
where 38% of respondents agreeing with this assertion and about 63% strongly
agreeing. However, responses on whether the current policy formulation
process is informed by evidence, respondents were not convinced that this
takes place. The majority formed part of ‘not sure and disagree’ percentage.
About 13% disagreed with the statement that the current policy formulation
process is informed by evidence, while 57% was not sure, and only 31% agreed
that it is informed by evidence. Of significance to note for this article, is that
the respondents further indicated that there is a lack of capacity within their
units, with some indicating that the most experienced professionals have
retired, whilst the new incoming incumbents, who constitute the larger number,
being ill experienced and lack institutional memory. Hence, whilst there is
common understanding of the multi-sectoral and messiness of the policy
process within the sector, respondents lack understanding of the roles and
responsibilities of each party in the process. However, the overall findings
indicate that there is enough evidence being produced in the sector that remains
unutilized to inform policy decisions.

The Policy Response to COVID-19

Based on the need for a rapid response to the pandemic, the Water and
Sanitation COVID-19 Command Centre was established and was based at
Rand Water in Johannesburg. The Minister responsible for water and sanitation
was tasked by the president to ensure that ‘there is water for all communities
in order to flatten the curve and to stop the spread of the virus’ (The Presidency,
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Media Statement, 7 April 2020). This call challenged the way in which policies
related to water provision were being carried out, and it required that policy
makers and implementers devise a plan to deliver, quickly, efficiently and to
provide a sufficient supply of clean water to those who do not have access. The
new policy approach in the sector due to COVID-19, resulted in a change in
the role of Municipalities (that are Water Services Authorities). They were
redefined from being solely responsible for the provision of water to that of
supporting function. Additionally, municipalities needed to ensure the
continuous supply of water, including refill of community water tanks and
exempting non-paying households by not cutting water supply to their homes.
Fast forward, 100 days after the first case was confirmed, the cumulative
number of confirmed COVID-19 cases in South Africa was 61 927, with 3 360
new cases identified on day 99, 1354 deaths and 35008 recoveries. The strategy
adopted by Rand Water, the leading delivery agency, was to oversee the
procurement, supply and installation of water tanks and tankers to communities
without water; ensure up-to-date reporting on water provision across the
country (DWS 2020). In addition, the Minister issued an instruction to all
municipalities not to cut water supply to non-paying communities, as a
mechanism to support the national intervention on ensuring water supply as a
means to combat the virus.

According to the KwaZulu-Natal Provincial Command Council, 100
days after the first case of COVID-19 was confirmed in South Africa, a total
number of cumulative cases under eThekwini Municipality were 2254 with
1209 recoveries, and 54 fatalities (KZN Provincial Command Council, 13 June
2020). EThekwini Municipality has a significant population living in densely
populated informal settlements. With the call for social distancing and
improved washing of hands, the City has embarked on an awareness-building
campaign in informal settlements to raise awareness around the disease,
coupled with the awareness campaign the City has also delivered soaps and
sanitizers to vulnerable residents in the informal settlements, community
residential units (CRUSs). In addition to these, the City also ramped up its
provision of water provision by installing in excess of 34 water dispensers, 223
static water tanks and provided more than 130 Chemical toilets (eThekwini
Municipality IDP 2020/2021: 652). The question that needs to be answered, is
why have these measures to improve access not been employed to allow those
in the metro who do not enjoy access? The second question is, if the
municipality is able to use the evidence from other countries to inform its
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response strategy, why has this approach not been adopted based upon the
evidence being generated within the Municipality itself?

In order to effectively apply the regulations and ensure that
communities comply with the basic standards of hygiene as a preventative
measure, the President made the commitment that,

Emergency water supplies — using water storage tanks, water tankers,
boreholes and communal standpipes — are being provided to informal
settlements and rural areas.

It is important to note here that this mechanism of providing water to
communities, more commonly referred to as Water tinkering, is not a new
phenomenon in the South African water sector. The Minister of Water and
Sanitation made commitment that 5 000 water tankers will be distributed in the
areas experiencing poor water access, as a short-term intervention. By the
beginning of June 2020, Rand Water (2020) confidently reported that it has
successfully distributed and installed 7594 water tanks in water-stressed
communities throughout the country and in addition, supplied more than 350
in schools, and 1320 in transit to schools across the country. Pre COVID-19
water tinkering, has been characterized by a number of challenges. Prime to
the challenges are the provision of continuous and uninterrupted supply;
inadequate water to cater for the entire community; and overcrowding at water
collection points, which was evidenced after the installation of some of these
points (Rising Sun October 5 2016). These challenges continued with the inset
of the pandemic, and in some many cases wide scale violations of social
distancing rules were reported, as the rules of social distancing in themselves
did not consider the realities of the poor and marginalized communities, who
continue to exist without consistent access to water. This reiterates the idea that
policies do not necessarily consider the realities of those for whom the policy
has been designed. What is also important to also note is that it has been
recently reported that the Water and Sanitation Unit is subject to a fraud and
corruption inquiry regarding an estimated R700 million of COVID-19 related
funds. Hence, despite on the surface presenting a proactive COVID-19
response, the realities of the system within which the change is required,
remains problematic, despite the policy and despite the evidence which is
already being produced within the system.
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Conclusion

It is undeniable that COVID-19 brought about complexity, challenges and
lessons that can be used to shape future public policy responses. Amongst the
lessons, for Departments of Water and Sanitation, is to improve monitoring,
accountability and implementation systems by centralizing critical function
such as bulk procurement services and using reputable service providers.
Effective public policy decision making can only be possible if there are strong
intergovernmental relations both horizontal and vertical, irrespective of the
amount of evidence available. This requires collaborative planning and
implementation in order to realize rapid maximum impact, in addition to
legislative support. In the short and long term, the lessons learned, and the
evidence generated, through the policy responses to COVID-19 offer
opportunity to learn. Whether these learning manifest into changes to policy
implementation and result in sustainable and comprehensive positive impact in
people access to water, will depend on the decision-making approach adopted,
and the political will to support such strategies or reprimand infringements.
Whilst the overall response to COVID-19 indicates that interventions based on
lessons learnt from similar or same experiences proves to be more successful,
and even resulted in a commendation from the World Health Organization, the
continuation of such efforts towards more permanent solutions are yet to be
seen.

Declaration: This article is adapted from the PhD study of the main author.
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Abstract

On 15 March 2020, due to the global outbreak of the novel Coronavirus
(COVID-19), South Africa declared a national state of disaster in terms of
section 27(1) of the Disaster Management Act 57 of 2002 (‘the DM Act’). This
followed the World Health Organization’s characterization of COVID-19 as a
pandemic on 11 March 2020. Pursuant to the declaration of disaster in South
Africa, various regulations have been promulgated in terms of section 27(2) of
the DM Act with a view to curbing the spread of the virus. Some of these
regulations have drastically affected a variety of constitutional rights — such as
the right to freedom of movement and the right to privacy. On 2 April 2020
amended regulations issued by the Minister of Cooperative Governance and
Traditional Affairs set out a first for South Africa’s Constitutional democracy
— a legislated basis for authorities to use technology to track and trace persons
infected by the virus (or reasonably suspected to be infected) viaa COVID-19
Tracing Database. On 29 April 2020, a further set of amended regulations were
published and although the section numbers have changed, the track and trace
provisions remain unaltered (Chapter 2, section 8 of the regulations under the
heading Contact Tracing creates the COVID-19 Tracing Database). Although
constitutional rights may be validly limited by section 36 of the Constitution
of the Republic of South Africa, 1996, this may only be done by a law of
general application, and only to the extent that the limitation of rights is
reasonable and justifiable in a democratic society. This contribution will
analyse the difference between a state of disaster and a state of emergency —
and comment on the State’s ability to limit constitutional rights, exploring
whether a state of disaster was the appropriate choice in relation to COVID-
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19. Further, this article will analyse whether the provisions setting out the
COVID-19 Tracing Database (which include 19 sub-sections) are a justifiable
and reasonable limitation of the right to privacy. Finally, the article considers
how the regulations, read together with the Protection of Personal Information
Act 4 of 2013 (‘POPIA’), will ensure that personal information is processed
appropriately. Accordingly, the purpose of this contribution is to analyse the
legal framework surrounding the tracing provisions, to comment on their legal
validity, and to consider the interaction between the POPIA and the COVID-
19 Tracing Database. This article considers the legal position up to and
including 5 October 2020.

Keywords: COVID-19, track and trace, COVID-19 Tracing Database,
COVID-19 Designated Judge, tracing database, right to privacy, protection of
personal information, POPIA.

1 Introduction

On 31 December 2019 the Wuhan Municipal Health Commission in China
reported a cluster of pneumonia cases in Hubei, a landlocked province located
in central China. Subsequently, the World Health Organization (‘WHO?)
reported on social media on 4 January 2020 that a pneumonia illness — with no
current deaths at that stage — had originated in Wuhan in the Hubei province.
As a result, as January progressed, the WHO published technical guidance,
disease outbreak news, and on 22 January 2020, convened an emergency
committee to determine whether the outbreak constituted a public health
emergency. The WHO emergency committee was reconvened on 30 January
2020, and the outbreak of pneumonia cases was declared a public health
emergency of international concern — the outbreak was referred to as the
COVID-19 virus (World Health Organization, Technical Guidance 2020). By
30 January 2020, there had been 7 818 reported cases worldwide, including 82
in 18 countries outside China. Human-to-human transmission was confirmed,
and the WHO gave a risk assessment of ‘very high’ for China, and ‘high’ for
the rest of the world (World Health Organization 2020).

During February 2020, the WHO released response plans, and
convened a research and innovation forum. As a result of enormous increases
in reported cases, together with the fact that the disease had spread rapidly
throughout the world, on 11 March 2020 the WHO declared COVID-19 a
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pandemic! (World Health Organization 2020). As pointed out in Mohamed v
President of the Republic of South Africa [2020] ZAGPPHC 120, a pandemic
is ‘an epidemic of disease that has spread across a large region, for instance
multiple continents or worldwide, affecting a substantial number of people’.
By 11 March 2020, COVID-19 had been confirmed in at least 114 countries
(Bremmer 2020) — the WHO has faced criticism from a number of Western
countries, including from the American president (Hernandez 2020), but has
received backing from the African Union and certain African countries,
including South Africa (Reuters 2020).

Following the characterization of COVID-19 as a pandemic, on 15
March 2020, South Africa declared a national state of disaster in terms of
section 27(1) of the Disaster Management Act 57 of 2002 (‘the DM Act’). As
a result, a plethora of regulations and directives have subsequently been issued
in terms of section 27(2) of the DM Act, resulting in a ‘lockdown’ which
curtails certain constitutional rights — including, inter alia: a restriction on the
movement of persons and goods, a prohibition on gatherings, closure of
national borders, and restrictions of certain economic activity (see the amended
regulations issued in terms of section 27(2) of the DM Act where certain
restrictions are imposed on all persons in South Africa). In addition, in a first
for South Africa’s constitutional democracy, section 8 of the amended
regulations creates a legislated basis for authorities to use technology to track
and trace persons infected with COVID-19 with what is called a COVID-19
Tracing Database?.

This article seeks to distinguish a state of disaster from a state of em-

! According to the South African Government: ‘an outbreak is a sudden rise in
cases of a disease in a particular place. An epidemic is a large outbreak. A
pandemic means a global epidemic’. Further, a pandemic does not reflect the
severity of the disease, but rather it means that the disease is ‘spreading widely
and at an alarming rate’. (South African Government Coronavirus COVID-19
Frequently Asked Questions 2020).

2 This is a database established by the National Department of Health to enable
the tracing of persons who are known or reasonably suspected to have come
into contact with any person known or reasonably suspected to have contracted
COVID-19 and created by virtue of section 8(2) of the regulations to the DM
Act. See further paragraph 4 below for a discussion of the regulations dealing
with this database.
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ergency in terms of South African legislation; and will thereafter seek to
determine whether the provisions setting out the COVID-19 Tracing Database
are a justifiable and reasonable limitation of the right to privacy and related
constitutional rights. Finally, this contribution will analyse the South African
legal framework regulating aspects of the lockdown, and to comment on the
interaction between the Protection of Personal Information Act 4 of 2013
(‘POPIA’) and the COVID-19 Tracing Database.

2 State of Disaster versus a State of Emergency

2.1 Overview
Before dealing directly with the legal provisions that enable a COVID-19
Tracing Database, it is pertinent to briefly outline the legislative position in
relation to South Africa’s legal framework regulating disasters and
emergencies, and briefly consider whether the correct decision was made to
characterize COVID-19 as an event that required the declaration of a state of
disaster (as opposed to a state of emergency).

A state of disaster is clearly distinct from a state of emergency. South
Africa has opted for a state of disaster in order to deal with the outbreak of
COVID-19, primarily so that the State can deploy available resources to fight
the virus (Government Notice No. 313 of 15 March 2020). Both a state of
disaster and a state of emergency facilitate the limitation of constitutionally
protected rights. However, holistically, the primary differences between the
two drastic measures are that, firstly, a state of emergency permits a more
fundamental limitation of rights. Secondly, a state of emergency is aimed at
restoring ‘peace and order’, whereas a state of disaster is typically aimed at a
situation involving some natural disaster (see, for example, Propshaft Master
(Pty) Ltd v Ekurhuleni Metropolitan Municipality 2018 (2) SA 555 (GJ)).
Thirdly, a state of emergency is derived directly from section 37 of the
Constitution, whereas a state of disaster derives its power from legislation.
Fourthly, a state of emergency lasts for up to only 21 days, and requires the
approval of the National Assembly for extension, whereas a state of disaster
lasts for up to three months and may be extended without the approval of the
National Assembly. Finally, a state of emergency envisages direct oversight by
Parliament, whereas in a state of disaster this is not directly provided for in the
legislation (but is inferred in view of parliaments roles and responsibili-
ties).
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2.2 State of Disaster

The purpose of the DM Act, according to the preamble thereto, is to: provide
an integrated and coordinated policy that reduces the risk of disasters; facilitate
emergency preparedness; provide effective responses to disaster recovery
efforts; and establish a National Disaster Management Centre (‘DM Centre’).
A key term in the DM Act is a ‘disaster’. In terms of section 1 of the DM Act,
a disaster is defined as a sudden, widespread natural or human-caused occur-
rence which causes death, injury or disease, and is of a magnitude that exceeds
the ability of those affected by the disaster to cope with its effects using only
their own resources (Mbatha v City of Johannesburg Metropolitan
Municipality 2015 (4) SA 591 (GJ)). Importantly, the Minister of Cooperative
Governance and Traditional Affairs administers the DM Act, and has
responsibility to promulgate regulations; however, in terms of section 26, the
national executive is ‘primarily responsible’ for the co-ordination and
management of national disasters. The DM Act creates a DM Centre which,
according to section 9, is responsible for promoting an ‘integrated and co-
ordinated system of disaster management, with special emphasis on prevention
and mitigation by national, provincial and municipal organs of state’. The DM
Centre must, before a state of disaster can be declared, in terms of section
23(1)(b), classify the disaster as local, provincial or national. This was done by
the head of the DM Centre, Dr. Tau, on 15 March 2020 in terms of Government
Notice No. 312 of 15 March 2020, where the coronavirus was classified as a
national disaster.

Following the classification of a disaster as national, the Minister
administering the DM Act may declare a national state of disaster, in terms of
section 27(1), if existing legislation does not adequately provide for the
national executive to deal with the disaster, or where special circumstances
exist that warrant the declaration of a national disaster. Ultimately, having
regard to the ‘magnitude and severity’ of the COVID-19 pandemic, the
responsible minister, namely the Minister of Cooperative Governance and
Traditional Affairs, Dr. Dlamini-Zuma, declared a national disaster on 15
March 2020 in terms of Government Notice No. 313 of 15 March 2020.
Primarily, COVID-19 was declared a disaster as a result of the ‘special
circumstances’ that exist, and in order to ‘augment the existing measures
undertaken by organs of state to deal with the pandemic’.

Typically, a state of disaster will be declared by the State in an attempt
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to bring social conditions back to normality, following some natural disaster
such as a flood, water shortage or severe weather event (i.e.: the severe event
means that those affected require assistance from the State, with the primary
objective being to take society back to what it was before the disaster, or as
close thereto as possible in the circumstances). A state of disaster will unlock
certain funds for government to spend on combatting the disaster, and will
facilitate spheres of government working together with the national executive
to mitigate against damage caused by the disaster, and provide support for
citizens and persons affected by the disaster. Critically, section 27(2) of the
DM Act empowers the responsible minister to make regulations or issue
directions with a view to controlling the disaster, and providing relief for
society. As noted in para 6 of De Beer v Minister of Cooperative Governance
and Traditional Affairs [2020] ZAGPPHC 184, the making of regulations in
terms of the DM Act are subject to:

a) consultation with the responsible cabinet Minister?;
b) section 27(2)(a) — (0)* of the DM Act which sets out what the
regulations should concern;

3 For example, if a regulation pertains to sports, consultation with the Minister
responsible for that portfolio should take place.

* In terms of section 27(2), the regulations should concern:

(a) the release of any available resources of the national government, including
stores, equipment, vehicles and facilities;

(b) the release of personnel of a national organ of state for the rendering of
emergency services;

(c) the implementation of all or any of the provisions of a national disaster
management plan that are applicable in the circumstances;

(d) the evacuation to temporary shelters of all or part of the population from
the disaster-stricken or threatened area if such action is necessary for the
preservation of life;

(e) the regulation of traffic to, from or within the disaster-stricken or threatened
area;

() the regulation of the movement of persons and goods to, from or within the
disaster-stricken or threatened area;

(9) the control and occupancy of premises in the disaster-stricken or threatened
area;
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c) section 27(3)(a) — (e)° of the DM Act which sets out the purpose
of the regulations.

The internal limitations of the DM Act notwithstanding, the powers contained
in section 27(2) of the DM Act are wide-ranging, and are only subject to the
supremacy of the Constitution found in terms of section 1(c) and section 2 of
the Constitution. What does supremacy of the Constitution mean? Briefly, it
means that the Constitution is the supreme law of South Africa, and all conduct
must be consistent with its values; accordingly, no person, entity or organ of
State may violate anything contained in the Constitution, and a constitutional
right may only be limited in terms of section 36 (see discussion in paragraph 3
below). On 2 June 2020, in De Beer v Minister of Cooperative Governance
and Traditional Affairs [2020] ZAGPPHC 184, the High Court ultimately
found that regulations promulgated by the Minister in terms of section 27(2)
of the DM Act (for lockdown levels 3 and 4) were unconstitutional and
declared them invalid. This decision is being appealed, and on 30 June 2020,
in Minister of Cooperative Governance and Traditional Affairs v De Beer
[2020] ZAGPPHC 280 at para 12, leave to appeal aspects of the judgment to

(h) the provision, control or use of temporary emergency accommodation;

(i) the suspension or limiting of the sale, dispensing or transportation of
alcoholic beverages in the disaster-stricken or threatened area;

(j) the maintenance or installation of temporary lines of communication to,
from or within the disaster area;

(k) the dissemination of information required for dealing with the disaster;

(I) emergency procurement procedures;

(m) the facilitation of response and post-disaster recovery and rehabilitation;
(n) other steps that may be necessary to prevent an escalation of the disaster,
or to alleviate, contain and minimise the effects of the disaster; or

(o) steps to facilitate international assistance

® In terms of section 27(3), the regulations may only be exercised to the
extent necessary for:

(a) assisting and protecting the public;

(b) providing relief to the public;

(c) protecting property;

(d) preventing or combating disruption; or

(e) dealing with the destructive and other effects of the disaster.

84



Using Technology to Track and Trace in the COVID-19 Era

the Supreme Court of Appeal was granted®. Since that date, further regulations
have been promulgated and South Africa has moved to lockdown level 1.
However, regardless of the outcome of the appeal, it is worth noting
that, in Affordable Medicines Trust v Minister of Health 2006 (3) SA 247 (CC),
the Constitutional Court again confirmed the basic cornerstone of a
constitutional democracy: any exercise of public power must comply with the
Constitution. Further, in Doctors for Life International v Speaker of the
National Assembly 2006 (6) SA 416 (CC), at para 38, the Constitutional Court
stated as follows in relation to the principle of constitutional supremacy:

... under our constitutional democracy, the Constitution is the supreme
law. It is binding on all branches of government and no less on
Parliament. When it exercises its legislative authority, Parliament
‘must act in accordance with, and within the limits of, the
Constitution’, and the supremacy of the Constitution requires that ‘the
obligations imposed by it must be fulfilled’. Courts are required by the
Constitution ‘to ensure that all branches of government act within the
law’ and fulfil their constitutional obligations. This Court ‘has been
given the responsibility of being the ultimate guardian of the
Constitution and its values’. Section 167(4)(e), in particular, entrusts
this Court with the power to ensure that Parliament fulfils its
constitutional obligations. This section gives meaning to the
supremacy clause, which requires that the obligations imposed by [the

® The court only granted a limited appeal, and at para 12, found as follows:

1. Leave is granted to the Minister of Cooperative Government and
Traditional Affairs (‘the Minister’) to appeal to the Supreme Court of
Appeal against the declaration of invalidity of those regulations
promulgated in terms of section 27(2) of the Disaster Management Act 57
of 2002 which have not been expressly identified in the judgment of this
court dated 2 June 2020.

2. Leave to appeal the remainder of the judgment and orders, including leave
to appeal against the declaration of invalidity of those regulations
mentioned in the judgment, being regulations 33(1)(e), 34, 35, 39(2)(m),
the exception to reg 46 (1) and 48(2), is refused.
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Constitution] must be fulfilled. [footnotes omitted]

In addition to the supremacy of the Constitution, regulations promulgated must
be rationally related to their purpose — for example, the regulations
promulgated in terms of the DM Act must be rationally connected to containing
the spread of the coronavirus (Khosa v Minister of Defence [2020] ZAGPPHC
147). Rationality forms a key part of the rule of law (section 1(c) of the
Constitution), and is tested objectively — in other words, an irrational decision,
even if taken in good faith or made mistakenly will still be irrational and
therefore should be set aside (Pharmaceutical Manufacturers Association of
SA: In re Ex Parte President of the Republic of South Africa 2000 (2) SA 674
(CC) at para 86).

That aside, looking at a state of disaster generally, as a point of depar-
ture in terms of section 27(5), a state of disaster lasts for up to three months,
but it can be terminated earlier, and it may also be extended for periods of one
month at a time (in the event that a valid reason exists to extend the state of
disaster). On 14 September 2020, in terms of Government Notice No. 995, the
state of disaster was extended to 15 October 2020. South Africa appears to
have passed the peak of COVID-19 infections, which according to the latest
data occurred towards the end of July (South African Government COVID-19
Statistics in South Africa 2020). See figure 1 below’, which is a graphical
illustration of the number of COVID-19 infections per day as at the end of
September 2020.

However, the position remains fluid, and many parts of the world,
including the United Kingdom and parts of Europe are preparing for a ‘second
wave’ of COVID-19 infections (Johnson & Yorke 2020). That
notwithstanding, with the benefit of hindsight, it does appear as if the initial
projected mortality rates were somewhat inflated, and the early models
appeared to forecast a dire position which, fortunately, has not come to fruition.
The Actuarial Society of South Africa has recently revised its COVID-19
estimates from a range of between 46 000 and 88 000 deaths in April 2020 to
a range of between 27 000 and 50 000 deaths in September 2020 (Actuarial
Society of South Africa 2020).

" The graph is presented by Wikipedia via data drawn from COVID-19
Statistics in South Africa from the South African government at
WWw.sacoronavirus.co.za (Accessed on 29 September 2020.)
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Figure 1: COVID-19 Infections Per day

Given that there are over 33,7 million infections worldwide, with over
1 million deaths (World Health Organization Coronavirus Disease (COVID-
19) Dashboard 2020), some experts believe that the pandemic will last for
between 18 and 24 months (Woodward 2020). However, as pointed out by
global consultants McKinsey & Company, it is likely that the world will return
to some form of normalcy in the third or fourth quarter of 2021: this will
represent an almost 18-month pandemic if that projection is accurate
(McKinsey & Company 2020). As a result, South Africa appears to have a
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legitimate basis, at least in the short-term, to continue in a state of disaster.
However, questions remain over the rationality of some of the lockdown
measures, and further questions remain over whether these measures were
successful given the damage to the economy (Financial Times 2020).

2.3 State of Emergency

Section 37 of the Constitution directly provides for a state of emergency in
circumstances where the nation is threatened by war, invasion, general
insurrection, disorder, natural disaster, or other public emergency; and where
the declaration is necessary to restore peace and order. As a result of section
37 of the Constitution, the State of Emergency Act 64 of 1997 was promulgated
to flesh out the mechanism for declaring a state of emergency. The State of
Emergency Act provides that the president should declare a state of emergency
(unlike the DM Act, where this is delegated to a responsible minister). In
addition, section 3 provides for parliamentary supervision in that it is expressly
set out that the National Assembly may reject any regulation, and may make
recommendations to the president in connection therewith.

A state of emergency effectively permits the State to suspend certain
constitutional rights; however, it is more strictly managed in that it only lasts,
initially, for 21 days from the date of declaration. Further, if a state of
emergency is to be extended, a majority vote of the National Assembly is
required — any subsequent extension requires a 60% vote of approval by the
National Assembly. Primarily, a state of emergency is designed to ‘restore
peace and order’, and although it may derogate constitutional rights contained
in the Bill of Rights, this may only happen to the extent the suspension of these
rights is required by the emergency. Importantly, regardless of the emergency,
certain rights may never be suspended (contained in a table of non-derogable
rights in section 37 of the Constitution) — such as the right to life, the right to
dignity, and the right to equality.

2.4 The Right Decision?

The wording of the DM Act is sufficiently wide to ensure that a disease such
as COVID-19 can be comfortably classified as a national disaster. In relation
to a state of emergency, one could argue that the disease represents a public
emergency, but in addition, the declaration of a state of emergency must also

88



Using Technology to Track and Trace in the COVID-19 Era

be necessary to restore peace and order — does COVID-19 represent such a
circumstance? In other words, would COVID-19 meet the threshold in the
State of Emergency Act? In order to do so, it would need to constitute a public
emergency (which it clearly is), and the declaration would be necessary to
restore peace and order. Arguably, there is no need for the State to restore peace
and order as a result of a virus. In addition, from the perspective of the State, a
declaration of a state of emergency would entail having to appear before the
National Assembly to extend the initial 21 day period — the first extension
could only be for a maximum of three months, where after, 60% of the National
Assembly would have to approve a second extension (an extension may only
be granted for a maximum period of three months at a time). In addition, all
regulations would need to be placed before parliament in terms of section 3 of
the State of Emergency Act, Parliamentary supervision. Accordingly, in order
to slightly circumvent?® direct parliamentary oversight, and in order to ensure
the state of lockdown can ensue for longer periods of time, without National
Assembly approval, it seems a state of disaster is the most prudent and
expedient option for the State in the current circumstances.

Holistically, however, it should be borne in mind that the state of
disaster notwithstanding, constitutional rights may only be limited on a basis
that is reasonable and justifiable in the circumstances — arguably, as will be
discussed below in paragraph 3, some of the limitations South Africans have
faced have been unreasonable and not justifiable. Further, South Africa’s

8 parliament should fulfil an oversight role in all circumstances, and is
responsible, inter alia, to ensure that all government action is consistent with
the Constitution (Parliament Oversight and Accountability Model, n.d.).
However, as noted by the Executive Secretary for the Council of the
Advancement of the South African Constitution, it appears as if Parliament has
not provided much in the way of oversight during the coronavirus outbreak
(Naidoo 2020). However, on 5 April 2020, Parliament released a statement
noting that ‘[i]n performing its constitutional obligations during this period,
Parliament must not be seen as interfering with the responsibility of the
Executive to implement measures for which the National State of Disaster has
been declared’, but Parliament did reiterate its oversight role by pointing out
‘Parliament, whose Members are regarded as an essential service, in terms of
the lockdown regulations, has the authority to execute its oversight functions
during a lockdown or social distancing period’.
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economy has recorded its worst slump in decades with the gross domestic
product falling drastically (Financial Times 2020). Only time will tell whether
the harsh lock-down measures imposed in South Africa from March 2020 to
September 2020 will be regarded as successful.

3 Limitation of Constitutional Rights

It is trite that the rights enshrined in the Constitution are not absolute (Dawood
v Minister of Home Affairs 2000 (3) SA 936 (CC); Woolman & Bishop 2008),
and that a limitation of any right in the Bill of Rights must be justified in terms
of section 36 of the Constitution (Mlungwana v S 2019 (1) SACR 429 (CC)
paras 57 — 59). Section 36 is often colloquially referred to as the ‘limitations
clause’. Essentially, a section 36 analysis requires a weighing up of the nature
and importance of the right(s) with the extent of the limitation. The application
of section 36 involves weighing competing interests on a case-by-case basis to
reach a decision that is based on proportionality (S v Manamela 2000 (3) SA 1
(CC)).

When may the State limit constitutionally enshrined rights? Put
simply, only if done so by a law of general application, and only to the extent
that the limitation of rights is reasonable and justifiable in an open and
democratic society. As repeatedly noted by South Africa’s Constitutional
Court, determining whether a limitation is reasonable and justifiable involves
a balancing of interests; this is often referred to as an exercise in
proportionality (Johncom Media Investments Limited v M 2009 (4) SA 7 (CC)).
Several important Constitutional Court judgments, entire books, and many
journal articles have been written on the topic of limitation of rights and
proportionality, but holistically, one must consider the following: what is the
nature and importance of the right(s) being limited? What is the purpose of the
limitation? What is the extent of the limitation? Is the impairment of rights
proportional to the purpose it seeks to achieve? Is there a less restrictive means
to achieve the purpose? Accordingly, each case will turn on its own unique
facts and requires independent analysis.

Importantly, as pointed out in recent cases dealing with challenges to
government action in relation to the coronavirus, such as in para 6 of De Beer
v Minister of Cooperative Governance and Traditional Affairs [2020]
ZAGPPHC 184, para 40 — 42 of Mohamed v President of the Republic of South
Africa [2020] ZAGPPHC 120, and para 19 of Khosa v Minister of Defence
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[2020] ZAGPPHC 147, constitutional rights should only be limited where
justifiable. As the court in De Beer puts it, the question should be asked: ‘how
can we as government limit Constitutional rights in the least possible fashion
whilst still protecting the inhabitants of South Africa?’

In light of cases such as Khosa v Minister of Defence, where the
SANDF allegedly brutally assaulted Mr. Collins Khosa, leading to his death
(see the full extent of the allegations at para 34 of Khosa v Minister of Defence
[2020] ZAGPPHC 147), together with other allegations of SANDF and police
brutality, which have allegedly led to the loss of at least eleven lives as a result
of lockdown enforcement (Haffajee 2020), it does appear as if South Africa
has gone too far in the limitation of constitutional rights in some instances.
These allegations of overzealous enforcement, and the dire state of the South
African economy mean that at least some of the lockdown objectives could
surely have been achieved in a less restrictive fashion.

Be that as it may, in what appears to be a first for South African
constitutional jurisprudence, the High Court in Khosa ordered that
notwithstanding the state of disaster and the lockdown in terms of the DM Act,
the SANDF, the South African Police Service, and the Metropolitan Police
Department must ‘act in accordance with Constitution and the law’. Further,
that these entities are obliged in terms of section 7(2) of the Constitution to
respect, protect, promote and fulfil the rights in the Bill of Rights. The court
also confirmed the obvious: all persons in South Africa are entitled to human
dignity (section 10 of the Constitution), the right to life (section 11 of the
Constitution), the right not to be tortured (section 12(1)(d) of the Constitution),
and the right not to be treated or punished in a cruel, inhuman or degrading
way (section 12(1)(e)) of the Constitution.

4 Track and Trace Database

4.1 Overview of Contact Tracing Regulations

As alluded to above, a raft of regulations has been published in terms of section
27(2) of the DM Act. In relation to tracking and tracing citizens in the context
of the coronavirus, in a first for South Africa’s constitutional democracy, on 2
April 2020 (Government Notice No. 446 of 2 April 2020), concepts such as
‘contact tracing’ and ‘COVID-19 tracing database’ were introduced into legal
parlance. Initially, the section was inserted as 11H into the then applicable
regulations (of 2 April 2020) — since then, following an amendment on 29 April
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2020 (Government Notice No. 480 of 29 April 2020), the applicable section
now falls under section 8 (contact tracing) of Chapter 2 (general provisions
applicable during national state of disaster).

Broadly speaking, the section authorizes the National Department of
Health to develop and maintain a national database to facilitate the tracing of
persons who are known to be infected with COVID-19, or reasonably
suspected to be infected with COVID-19. In addition, the regulation empowers
the Director-General for Health to request geolocation® data to monitor
location and movements — from 5 March 2020 to the date when the State of
Disaster lapses.

4.2 The Contact Tracing Regulations

Section 8(1) introduces definitions for the COVID-19 Tracing Database, and
the COVID-19 Designated Judge. The tracing database, which is set out in
section 8(2), obliges the National Department of Health to create a national
database to ‘enable the tracing of persons who are known or reasonably
suspected to have come into contact with any person known or reasonably
suspected to have contracted COVID-19’. This provision therefore facilitates
the wide-scale monitoring®® of persons in South Africa who are thought to have
been exposed to the coronavirus. Although this far-reaching ability to monitor
citizens at first blush appears directly out of a dystopian horror movie, one
must appreciate South Africa’s tremendous socio-economic inequality, and the
limited resources government has at its disposal. Further, South Africa has an
enormous number of citizens living with HIV and other health related
comorbidities. In addition, the regulation provides a basis to track and trace
movement and whereabouts — subsection 12 specifically confirms that the
regulations do not authorize any interception of electronic communications. As
a result, the tracing database has the potential to allow government to monitor
movement to curb the spread of the virus. As a result, in practice, this means
the government may ask for information about your location, and where you

® Geolocation refers to information that can be used to identify the real-world
physical location of an electronic device.

10 See also the Regulation of Interception of Communications and Provision of
Communication-related Information Act 70 of 2002 which provides for the
interception and monitoring of direct and indirect communications.
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have been, if you are exposed to the coronavirus, but even where a person has
been exposed, these regulations do not entitle the government to intercept and
monitor electronic communications; such interception and/or monitoring
would require a warrant in terms of the Criminal Procedure Act, or the
Prevention of Organised Crime Act or similar legislation, or compliance with
other applicable legislation such as the Regulation of Interception of
Communications and Provision of Communication-related Information Act. In
terms of the DM, the Minister of Justice and Correctional Services appointed
former Constitutional Court judge Kate O’Regan as the COVID-19 Designated
Judge,** on 3 April 2020, to oversee citizens’ rights (Ministry of Justice and
Correctional Services, 3 April 2020).

Section 8(3) sets out the type of information that should be included in
the COVID-19 Tracing Database — the wording of the section, ‘including but
not limited to’, gives authorities the ability to include information beyond what
is set out in the regulation, as long as it is ‘necessary for the contact tracing
process to be effective’. The information will include a person’s name, identity
number or passport number, address and mobile phone number; the COVID-
19 test results of that person; and the details of all known or suspected contacts
of any person who tested positive for COVID-19. Effectively, the information
relating to known or suspected contacts will provide authorities with a
reasonable basis to track and trace those persons identified as being exposed to
the virus. Section 8(4) confirms that the information held in the COVID-19
Tracing Database is confidential, and section 8(5) sets out that no person may
disclose any of the information held therein unless for the purpose of
‘addressing, preventing or combatting the spread of COVID-19°.

Section 8(6) places an obligation on the medical professionals taking
a sample for the purposes of testing. If testing, the medical professional must
obtain the personal information set out in section 8(3), and in addition thereto,
a copy of some photographic identification (such as passport, driver’s license,
identity card or identity book). In a similar vein to section 8(6), section 8(7)
places an obligation on any laboratory testing for COVID-19 to send relevant
personal information and the test results for inclusion in the COVID-19
Tracing Database; while section 8(8) places this same obligation on the

11 Section 8(13) of the DM Act, to be discussed below, provides that a former
Constitutional Court judge should be appointed to act in an oversight role in
relation to protecting citizens’ right to privacy.
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National Institute for Communicable Diseases to send all personal information,
contact information, and test results for inclusion in the COVID-19 Tracing
Database. The information contained in the tracing database will therefore be
drawn from a number of sources — it remains to be seen whether the
information will be accurate, and whether the tracing will assist with
combatting the virus.

Section 8(9) obliges every ‘accommodation establishment’ (this term
is not defined), to submit for inclusion in the COVID-19 Tracing Database
personal information regarding each guest, as well as a copy of photographic
identity. The term accommodation establishment should be interpreted in its
normal manner, and would include any hotel, bed and breakfast, or another
other establishment where a person pays for accommodation. Presumably, this
part of the regulation is in place to assist the monitoring process and identify
persons who may be at risk when a case of COVID-19 is identified.

Section 8(10) permits the Director-General for Health to contact any
electronic communications service provider in South Africa (licensed in terms
of the Electronic Communications Act 36 of 2005)*? to obtain, without notice
to the person affected, location and movement data of persons infected or
reasonably suspected to be infected with COVID-19 from the period 5 March
2020 up until the state of disaster is terminated (the termination date is not yet
known given that the pandemic is on-going).

In addition to the ability for government to directly obtain this data
from service providers, many mobile phone operating systems — such as
Apple’s i0S and Google’s Android — have automatically introduced COVID-
19 tracking applications to the software with recent updates, regardless of whe-
ther a user would want such software (Apple 10 April 2020). However for now,
the feature does allow a user to disable the function. In iOS, the feature is
located within ‘Privacy’, then ‘Health’, then ‘COVID-19 Exposure Logging’.
For example, see the screenshots below, taken from my own mobile phone:

12 This piece of legislation, which regulates broadcasting, signal distribution
and telecommunications in general should not be confused with the similarly
named Electronic Communications and Transactions Act 25 of 2002. The latter
is a wide-ranging piece of legislation regulating, inter alia, the legal
requirements for data messages and issues relating to electronic evidence,
cryptography providers, cybercrime, consumer protection, critical databases
and domain name authority.
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Figure 2: COVID-19 Exposure Logging in the iOS software (located within
‘Health’ in the ‘Privacy’ setting).
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Figure 3: COVID-19 Exposure Logging settings in iOS.
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Further, the South African government has also released its own application to
trace COVID-19 exposure called ‘COVID Alert’ (this App can be downloaded
voluntarily, and it should not be confused with the government’s COVID-19
Tracing Database). A user has the ability to disable exposure notifications, and
via the user settings, a person can also choose to disable their ‘travel status’®.
The App does not record where a person has been nor does it collect personal
information — its exclusive purpose is to determine ‘how close and how long
you have been in contact with others using the App’.

13 This setting notifies the government if a person has travelled outside their
‘active region’ in the past 14 days but it does not include information about
where the person has travelled or their location. The purpose of the App is
exclusively to monitor exposure to COVID-19 and not to track a person’s
movements.
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Figure 4: South African government COVID Alert App for iOS main screen.
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Figure 5: South African government COVID Alert application for iOS
explanation regarding privacy.
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Figure 6: South African government COVID Alert application for iOS
explanation regarding how the App works.
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Turning back to the regulations, section 8(11) provides further guidance in
relation to 8(10), and largely repeats what is contained in other sections — it
seeks to confirm the limitations in place on the manner in which the data can
be used, and when it should be destroyed. Section 8(11)(a) repeats what is in
8(10) by stating that the geolocation data may only be accessed as far back as
5 March up until the date the state of disaster is terminated. Section 8(11)(b)
repeats what is contained in 8(5) by confirming that only authorized persons
may access the data, and only to the extent that it is used to combat COVID-
19. Section 8(11)(c) to an extent repeats what is contained in 8(10) by noting
that the data collected relevant to contact tracing must be included in the
COVID-19 Tracing Database (although, this begs the immediate question:
what else would it be collected for?). Finally, section 8(11)(d) introduces
something new by providing that apart from what is included in the COVID-
19 Tracing Database, all other data collected must be destroyed after 6 weeks.

Critically, section 8(12) provides that nothing in the regulations
entitles any person to intercept the contents of any electronic communication.
As a result, government is authorized to collect tracking data — to form a view
on the location of a person, and their movements. However, government cannot
intercept e-mails, electronic messages, phone calls or any other form of
communication as a result of these regulations. A concern initially raised in the
media and some social media platforms was that these regulations would allow
government to spy on citizens — this is not the case. The regulations allow
government to track and trace location data in order to curb the spread of the
virus, but they do not facilitate monitoring of communications.

Section 8(13) provides that the Minister of Justice and Correctional
Services (Mr. Ronald Lamola) must appoint a Constitutional Court judge
discharged from active service —as pointed out above, this was done on 3 April
2020 where former Constitutional Court judge Kate O’Regan was appointed
as the COVID-19 Designated Judge. The oversight role performed by the
COVID-19 Designated Judge will be critical in relation to protecting citizens’
right to privacy and ensuring that the limitation of constitutional rights is as
minimal as possible.

In terms of section 8(14), the Director-General for Health must file a
weekly report with former Justice O’Regan setting out the names and details
of all persons whose location or movement data was obtained in terms of
section 8(10) from electronic communications service providers. This
obligation provides a measure of comfort because in theory an independent
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observer will have a view on the amount of people being tracked and traced.
Further, in terms of section 8(15), the COVID-19 Designated Judge is
empowered to make recommendations to Cabinet in order to safeguard the
right to privacy in relation to this regulation. However, ‘recommendations’ are
exactly that — recommendations. They are not binding, and Cabinet or the
relevant Minister is not obliged to follow the advice given; the advice must be
considered, and taken into account, but it need not be followed.

Section 8(16) provides that the Director-General for Health, within 6
weeks after the state of disaster has lapsed, must notify every person whose
information was obtained from an electronic communications service provider.
As mentioned above, section 8(10) empowers the Director-General for Health
to obtain this information directly from service providers without notifying the
person concerned — section 8(16) at least facilitates affected persons being
informed of the breach to their right to privacy, albeit after the fact.

Section 8(17) sets out important obligations in relation to the COVID-
19 Tracing Database once the state of disaster has lapsed. In terms of 8(17)(a),
the information contained in the database must be de-identified. Typically, de-
identification is a process of ensuring that a person’s personal identity is not
revealed; in other words, all personally identifiable information has been
removed. Although this term is not defined in the regulations, the meaning of
this word is set out in the Protection of Personal Information Act 4 of 2013,
which defines the term to mean:

‘de-identify’, in relation to personal information of a data subject,
means to delete any information that —

(a) identifies the data subject;

(b) can be used or manipulated by a reasonably foreseeable method to
identify the data subject; or

(c) can be linked by a reasonably foreseeable method to other
information that identifies the data subject,

and ’de-identified’ has a corresponding meaning
However, in terms of section 8(17)(b), the de-identified information can be

retained for research, study and teaching purposes; section 8(17)(c) provides
that all other information not de-identified must be destroyed, and crucially,
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section 8(17)(d) obliges the Director-General for Health to file a report with
the COVID-19 Designated Judge recording the steps taken, as well as the steps
taken pursuant to the notification of affected persons set out in section 8(16).
In terms of 8(17), Justice O’Regan is entitled to give directions as to any further
steps to be taken in order to protect the right to privacy; unlike the
‘recommendations’ contained in 8(15), section 8(17) is a direction, and the
regulation specifically notes that any directions given by the designed judge
must be complied with. This is an important step to ensure a reasonable
limitation of rights, and to ensure a modicum of oversight.

Finally, in terms of section 8(19), the report setting out the steps taken
to de-identify information, and to contact affected parties, will be tabled in
parliament — this is an important obligation, and adds a layer of accountability
and credibility to the process.

4.3 Are the Contact Tracing Measures a Reasonable and

Justifiable Limitation of Constitutional Rights?

What rights are infringed by the COVID-19 Tracing Database? Primarily, the
right to privacy contained in section 14 of the Constitution — and this is borne
out by the repeated references to this right in the regulations; see for example,
section 8(15) and section 8(18) of the regulations. In addition, one could
cogently argue that the right to dignity, enshrined in section 10 of the
Constitution, and often regarded as a foundational constitutional value (The
Citizen 1978 (Pty) Ltd v McBride 2011 (4) SA 191 (CC) para 143) will be
infringed by the COVID-19 Tracing Database in that a citizen could have her
movements tracked without her knowledge. In addition, it may be argued that
being monitored by the State will infringe the right to freedom and security of
the person contained in section 12 of the Constitution. However, in my view,
primarily, the right to privacy is at issue with the COVID-19 Tracing Database.

It is often said that when analyzing whether a right may be permissibly
limited in terms of the Constitution, one must weigh up or balance competing
interests (Johncom Media Investments Limited v M 2009 (4) SA 7 (CC) para
24). In this instance, the competing interests are those constitutional rights
listed above, and the duty on the State to protect its citizens by limiting the
spread of the coronavirus — the State must act to save lives and ensure that all
is reasonably done to prevent further harm. In relation to the limitation of rights
facilitated by the tracking and tracing of citizens, is the limitation of
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constitutional rights reasonable and justifiable in terms of section 36 of the
Constitution? In my view, the short answer is yes.

In terms of section 36 of Constitution, the first threshold is whether the
limitation is created in terms of a law of general application. The lockdown
regulations in terms of the DM Act apply to all citizens, so clearly the limitation
of rights created by the COVID-19 Tracing Database passes this threshold.
Next, one must consider whether it is reasonable and justifiable in an open and
democratic society based on human dignity, equality and freedom, and take
into account all relevant factors“.

The rights that are limited by the track and trace mechanism imple-
mented by the State are indeed sacrosanct rights that are critical to a healthy
constitutional democracy. However, as noted above, they are not absolute. The
importance of the limitation, in the current circumstances, must weigh higher
and heavier than the Constitutional rights it affects. As at 30 September 2020,
there are around 33,7 million infections worldwide, with over 1 million deaths
(World Health Organization Coronavirus Disease (COVID-19) Dashboard
2020). Given the enormous risk to citizens, and the worldwide phenomenon
caused by the coronavirus, it is important that the State takes reasonable steps
to prevent further harm; tracking and monitoring the spread of the virus is one
such step, and further, it is consistent with what many other jurisdictions are
doing (BBC 18 June 2020). In addition, the South African government has a
severe limitation on available resources; this is further exacerbated by the
significant levels of inequality in society, and the many millions of South
Africans that live in abject poverty. Further, many millions of South Africans
live with HIV and other comorbidities — the South African landscape is a
complicated one, and given the overall greater good, the importance of the
limitation must outweigh the importance of the rights (in other words, the
importance of tracking the disease in a third world country must outweigh the
right to privacy — providing, of course, that the appropriate safeguards and
checks are in place as discussed above in paragraph 4.2).

14 These factors include, but are not limited to:

(2) the nature of the right;

(b) the importance of the purpose of the limitation;

(c) the nature and extent of the limitation;

(d) the relation between the limitation and its purpose; and
(e) less restrictive means to achieve the purpose.
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Moreover, when considering the nature and extent of the limitation,
the State is not authorized to monitor or intercept communications, and a well-
known credible former Constitutional Court judge has been appointed to act in
an oversight capacity. The regulations also facilitate the personal information
being de-identified or deleted after the state of disaster has lapsed. Cabinet is
empowered to review relevant reports, and provided the oversight mechanisms
in the regulations are adhered to, and the database is used in good faith for its
primary purpose, the limitations appear to be justified. Is it ideal to have the
State infringing upon a person’s privacy and potentially monitoring where-
abouts? No, of course not. But, we are not in an ideal situation — we are facing
an unprecedented pandemic, a once in a generation crisis, perhaps even a once
in a century crisis. Citizens cannot continue as normal and expect society to
operate as if the pandemic did not happen — particularly given South Africa’s
socio-economic disparities, and especially given the systemic inequality that
perpetuates society.

One must also consider whether there is a relation between the
limitation and its purpose. In this instance, unlike some other regulations
promulgated (see, for example, para 7 of De Beer v Minister of Cooperative
Governance and Traditional Affairs [2020] ZAGPPHC 184), the track and
trace regulations which limit certain rights do appear to be logically and
rationally linked to the purpose — namely, to prevent the spread of the virus.
Given that many South Africans do not have the benefit of adequate space,
proper housing, running fresh water, electricity, and food security, there is
definitely a need to ensure that the State takes measures to protect vulnerable
members of society by keeping tabs on hotspots, and understanding the
whereabouts of persons who are infected so as to ensure the infection is limited
as far as possible. Although Mr. X living in a 200 square meter three-bedroom
apartment in Sandton, a wealthy suburb in Johannesburg, may bemoan the
limitation of rights, and complain of a ‘police State’ or a ‘nanny State’, when
considering the greater good, and the purpose of the database, there is a definite
link (which is rational, reasonable and justifiable) between the limitation and
its purpose.

Finally, when considering whether there are any less restrictive means
to achieve the purpose, one must note the South African population and socio-
economic position. Many South Africans, despite living conditions and food
security have access to mobile phones — depending on the statistics considered,
this figure is anywhere from 40% (O’Dea 27 February 2020) to 80% (Gilbert
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3 April 2019). The wide variance in statistics notwithstanding, given the
budgetary constraints, and the dynamics of South Africa’s population, there
seems to be very few viable options in monitoring the spread and movement
of the disease — other than to monitor geolocation data.

However, the solution is imperfect, and authorities are grappling with
trying to do what is reasonably possible with technology today, and within the
confines of what is legally permissible. For example, with geolocation data,
the data has its own problems in that its accuracy may not be able to determine
if a person came within one meter of another infected person, or within 15
meters of them; further, the data will not be able to definitively determine how
long persons were in contact, and the circumstances of the contact — both
persons may have been wearing protective gear, and there may be very little
risk with the contact (Wild 2020). However, the steps taken appear to be
necessary given that at least authorities can form a view on hotspots and
infection movements.

The concerns with the data notwithstanding, the South African
government was required to take decisive legally permissible steps to curb the
spread of the virus — given high rates of poverty, and alarming levels of
inequality, the COVID-19 Tracing Database®®, when considered as a whole,
represents in my view a reasonable and justifiable limitation of the right to
privacy and related rights. Further, keep in mind that this is a temporary
measure. Put simply, in the short term, the needs of society — particularly
vulnerable members of society — must come before the interests of a single
person, or a small group of wealthy persons.

This database is not the ultimate solution, and it must be read together
with other measures; and when considering the limitations the database creates,
and the purpose of the limitations, together with the objective it seeks to
achieve, given that millions of people around the world are infected, and when

15 Although it should have no decisive impact on the legal discussion above,
one should also bear in mind that prior to COVID-19, contact tracing for
persons affected by an illness was already being used in South Africa in
relation to tuberculosis patients (Hanrahan et al. 2020) — this type of
methodology is therefore not new, and has already been used in a South
African context (but this fact should make no major difference in the
assessment as to whether the COVID-19 Tracing Database is a reasonable and
justifiable limitation on the right to privacy).
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thousands of new cases were occurring daily, there did not appear to be any
less restrictive means to assist in monitoring data to facilitate curbing the
spread of the virus in a country like South Africa.

5 Protection of Personal Information Act
The Protection of Personal Information Act 4 of 2013 (‘POPIA”) seeks to give
effect to the right to privacy enshrined in section 14 of the Constitution. It is
an important piece of legislation in that it provides guidelines for the
processing of personal information for public and private bodies, and sets out
internationally recognizable conditions for processing personal information.
Once in full effect, POPIA will align South Africa with many foreign
jurisdictions in relation to best practice concerning data protection. Essentially,
POPIA sets out conditions for lawful processing of data — these conditions are
provided for in sections 8 to 25 of the Act. These sections form the primary
provisions in relation to regulating how data should be used, collected, stored,
processed and deleted. Briefly, these conditions are: 1) accountability; 2)
processing limitation; 3) purpose specification; 4) further processing
limitation; 5) information quality; 6) openness; 7) security safeguards; and 8)
data subject participation.

On 11 April 2014, after years of discussion and the consideration of
draft legislation, section 1 of POPIA (the definitions), Part A of Chapter 5
which contained sections 39 — 54 (dealing with the Information Regulator),
and sections 112 and 113 (dealing with regulations to POPIA) were made
effective (Government Notice No. 25 of 11 April 2014). It should also be noted
that after years of waiting, on 22 June 2020, the presidency announced that the
effective date for most of POPIA will be 1 July 2020. Sections 2 to 38, sections
55 to 109, section 111, and section 114 (1), (2) and (3) will commence on 1
July 2020. Sections 110 and 114(4) will commence on 30 June 2021 — the
reason for the delay of the latter sections is to allow for the transfer of
enforcement of the Promotion of Access to Information Act 2 of 2000 from the
South African Human Rights Commission to the Information Regulator in
terms of section 114(4), and to allow a further year to pass for the amendment
of laws in terms of section 110.

In relation to COVID-19, on 3 April 2020, the Information Regulator
— which is empowered to monitor and enforce compliance with POPIA —
released a guidance note relating to processing personal information in the
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context of containing the COVID-19 pandemic (Information Regulator
Guidance Note on the Processing of Personal Information 3 April 2020). As
part of the guidance note, the Regulator poses the following question:

Can Electronic Communication Service Providers process (provide)
location-based data to the Government to process (use) for the purpose
of tracking data subjects to manage the spread of COVID-19?

Yes. The Electronic Communication Service Providers must provide
the Government with mobile location-based data of data subjects and
the Government can use such personal information in the management
of the spread of COVID19 if:

a) processing complies with an obligation imposed by law on the
responsible party; or

b) processing protects the legitimate interest of a data subject; or

c) processing is necessary for the proper performance of a public law
duty by a public body; or

d) processing is necessary for pursuing the legitimate interests of the
responsible party or of a third party to whom the information is
supplied.

However, the Government must still comply with all the applicable
conditions for the lawful processing as set out in this Guidance Note.

As a result, the key principles contained within POPIA must still be complied
with — however, the government can legitimately monitor the geolocation data
if the conditions mentioned above in the Information Regulator’s guidance
note are followed. The responsible party will be the Department of Health
(‘DOH”), and it will be able to satisfy, arguably, all of the four conditions listed
above; although the DOH only needs to satisfy one of the conditions — the
section is disjunctive in that the conditions are separated by an ‘or’.

In terms of the conditions noted by the Regulator in the guidance note
above: a) the DOH will be complying with an obligation imposed by the
regulations to the DM Act; or b) the DOH will be protecting the legitimate
interests of the data subjects by being able to track infections and warn citizens;
or ¢) the DOH is performing a public duty as a public body; or d) the processing
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is necessary to protect the DOH — it must act reasonably to ensure the virus is
monitored, that adequate steps are taken, and that citizens are protected — if it
doesn’t act, it may well open itself up to legal action for failing to fulfil its
mandate, and failing to act reasonably.

However, even though authority exists to process the data of citizens
lawfully, as the Information Regulator notes, ‘government must still comply
with all applicable conditions for lawful processing’. What does this mean?
Even though the DOH is authorized (and required) to collect personal
information, the processing thereof must still take place in a lawful manner —
simply put, the DOH must comply with the eight conditions for lawful
processing. In brief, the DOH is ultimately accountable — it must process
personal information in a responsible and lawful manner, and only to the extent
permissible in the regulations (which is in order to detect, contain and prevent
the spread of COVID-19). Usually, a responsible party would require consent,
but in these circumstances, as the DOH will satisfy one or more of the four
conditions pointed to above, consent of the data subject is not required.
However, the data must only be collected for the specific purpose of managing
the coronavirus, and as set out in the regulations, the DOH will be required to
destroy or de-identify the data (with the exception of when the data is required
for historical, statistical or research purposes and provided adequate safeguards
are in place). At this early stage, it is not known how the DOH will deal with
the data following the termination of the state of disaster, however, this is an
issue that citizens and the Regulator ought to closely monitor to ensure
compliance with POPIA, and to ensure that constitutional rights are only
limited where reasonable and justifiable. That notwithstanding, the DOH must
take steps to ensure the data is only processed for the purpose for which it was
collected, and that adequate steps are taken to ensure the quality of the
information. Importantly, the DOH must retain documentation on its processes
and operations relating to the detection, containment and prevention of
COVID-19. Further, the DOH must ensure appropriate technical steps are
taken to safeguard the data, and that only authorized persons have access
thereto — in the event of a breach, reasonable steps must be taken which will
include reporting the breach to the Regulator. Finally, where requested to by a
data subject, the DOH must confirm whether or not it holds personal
information about that data subject.

In the event that personal information is not lawfully processed, or
where there is some other breach of POPIA, a data subject may lodge a
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complaint with the Regulator in terms of section 74 of POPIA — the Regulator
has a duty in terms of section 40 of POPIA to monitor and enforce compliance,
and a further duty in terms of section 50 of POPIA to establish an enforcement
committee; it remains to be seen whether this body will be an effective
guardian in giving effect to the important right to privacy®. However, early
signs are good — the Regulator has been established with professional and
experienced staff, and it has been active in workshops and in broader society
thus far; one hopes that funds are available for it to fulfil its mandate.

Further, in terms of section 99 of POPIA, a data subject, or at the
request of a data subject the Information Regulator, may institute a civil action
for damages for any breaches of POPIA. In addition to the statutory remedy in
POPIA, a person whose privacy has been breached also has the ability to take
civil action in terms of the common law right to privacy on the basis of the
actio iniuriarum (McQuoid-Mason 2000). To be successful with a cause of
action based on the actio iniuriarum, a person would need to establish an
invasion of privacy that is wrongful where fault exists in the form of negligence
or intention (Jansen van Vuuren NNO v Kruger 1993 (4) SA 842 (AD) at 9 —
11). As a result, if a person whose privacy has been breached would like to
claim damages, that person must either institute action in terms of section 99
of POPIA, or in terms of the common law"’.

6 Conclusion

The COVID-19 Tracing Database represents a watershed moment in the
development of data privacy law in South Africa. For the first time since the
birth of constitutional democracy, government authorities are authorized (and
required) to actively monitor the location of certain citizens. At first blush, this
seems an insidious infringement of the right to privacy — however, the
limitation of rights facilitated by this unique database is lawful and reasonable
given the purpose and ultimate objective. South Africa is ravaged with

16 1n terms of section 107 of POPIA, dealing with penalties, a person
convicted of an offence may be subject to a fine or imprisonment.

171n terms of section 109 of POPIA, if a responsible party commits an offence
in terms of POPIA, and is ordered to pay an administrative fine, this fine is
payable (in terms of section 109(9) of POPIA) to the National Revenue Fund
referred to in section 213 of the Constitution.
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inequality and socio-economic issues, and all considered, there does not appear
to be a less restrictive means to achieve the goal of monitoring the virus and
preventing its further spread — particularly in light of South Africa’s limited
resources, and given the fact that many of its citizens live in poverty, or with
underlying comorbidities. However, the regulations provide a measure of
oversight, and read together with the obligations created by the POPIA, the
Department of Health is required to act reasonably and limit processing of
personal information — once the pandemic is over, whenever that may be,
information must be destroyed or de-identified, or if retained for statistical or
other purposes, reasonable protective measures must be taken. Much depends
on how the COVID-19 Designated Judge fulfils the role of safeguarding the
right to privacy, and once the state of disaster has lapsed, the Information
Regulator will play an important role in ensuring that POPIA is complied with,
and that where appropriate, its provisions are enforced. Like it or not, we live
in interesting times (Robert F Kennedy Affirmation Address at the University
of Cape Town 6 June 1966 quoted in De Beer v Minister of Cooperative
Governance and Traditional Affairs [2020] ZAGPPHC 184).
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Abstract

The national Institute for Communicable Diseases confirmed a first COVID-
19 patient on the 05 March 2020, which influenced the South African govern-
ment (10 days later) to declare a National Disaster, as per Section 27(2) of the
Disaster Management Act of 2002. This study is triggered by the scant and
confusing roles and responsibilities of municipalities (including the eThekwini
Municipality) in mitigating the impacts of the virus and proactively responding
to the pandemic. The adverse effects of the pandemic to the vulnerable and
impoverished communities and the ineffectiveness of the interventions and
initiatives to prevent and mitigate the impacts of the COVID-19 in this
municipality during the lockdown period, also have influenced this study. This
article aspires to dissect the existing prevention, preparedness, and mitigating
response and recovery strategies in minimizing the impacts of COVID-19 to
the vulnerable communities of eThekwini Municipality, and to analyse the
effectiveness of municipal enforcement agencies, operations, institutional
arrangements and governance, as well as the efficiency of the response plans
to the pandemic. The direct relationship between eThekwini municipality and
its Disaster Management Centre is emphasised throughout. Design and
research methodology: This paper followed an ethnographic participant obser-
vation approach design and research methodology where researchers’
experiences and understanding of the vulnerable groups living in the informal
settlements and their susceptibility to the COVID-19 pandemic were
strategically reflected upon. In addition, a qualitative case study was supported
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by a conventional content analysis through researching and coding media
articles from different newspapers and official documents, and reporting on
COVID-19 and its effects on vulnerable groups. This study espoused the view
that the eThekwini Municipality Disaster Management Centre does not comply
with certain crucial sections of the Disaster Management Act and cannot
effectively, efficiently and proactively, prevent, mitigate and respond to the
coronavirus and its effects. The centre faces a shortage of staff and lacks a
qualified workforce capable of achieving the objectives of the centre, a reality
that makes them unfit to holistically coordinate the municipal programmes in
responding to the slow killer virus. The mass evictions of the people living in
the informal settlements by the municipal enforcement agents during the
strictly regulated lock-down period, suggest that the municipality is not
interested in the health and safety of their residents. This article has a potential
impact on the government and its agencies’ officials, as it will identify a
number of bottlenecks and provide suggestions on their contingency plans in
minimizing the impacts of the pandemic. In identifying current research
hotspots in the COVID-19 discourse, given the paucity of published data on
the application of the disaster management principles, this study will make a
valuable contribution.

Keywords: COVID-19, preparedness, mitigation, thematic analysis, multi-
stakeholder recovery strategy

Introduction

Urban municipalities across the globe are the hotspots of the coronavirus as
they are mostly densely populated and home to millions of people living in
informal settlements. Friedsen and Pelz (2020) aver that there is one billion of
people who are living in the informal settlements across the globe who are
mostly vulnerable to infectious diseases. South Africa (with 59 million people)
has become the most affected by the SARS-COVID-2 virus in Africa.
Furthermore, South Africa is regarded as the most unequal country in the world
which is attributed to the legacy of the apartheid. The World Bank (2020)
reveals that the same country has a Gini-coefficient of 0.63 with a total of 14%
of people living in the informal settlements without proper houses and
sanitation. Statistics South Africa (2020) has recorded the high unemployment
rate of 29% amongst its citizens. Urban informal settlements are also prevalent
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in cities where millions of people reside in densely populated and restricted
areas, where the propensity for mass transmission of the COVID-19 cannot be
escaped. This has been supported by Wilkinson (2020) and Van Belle et al.
(2020) who have written that urban informal settlements have been unable to
adhere to unaffordable and unfeasible rules and regulations regarding social
distancing and washing of hands. The authors attributed the latter to a
geographical nature of such settlements which are densely populated with
inadequate access to water and proper sanitation. The difficulties on social
distancing in the informal settlements (Masiphumelele and Klipfontein Glebe)
has been observed by Gibson and Rush (2020) in Cape Town, where they
found that people were unable to effectively execute social distancing.
Meanwhile, the shortcomings in infrastructure in the urban informal
settlements have been considered as a public health challenge due to the fact
that it is difficult to enforce the public health regulations and protocols
(Nyashanu, Simbanegavi & Gibson 2020). There is an existing gap in the
literature regarding the role of South African municipalities in curbing the
spread of the coronavirus which has necessitated this study. Against this
backdrop, this study aspires to determine whether the eThekwini Municipality
Disaster Management Centre’s (EMDMC) existing structures (including the
workforce), and its capabilities in proactively responding to the coronavirus,
do comply with the legislations governing disasters at a local sphere of
government. The municipality’s strategies and approaches on the vulnerable
groups living in the informal settlements and their effects on perpetuating the
spread of the coronavirus are analysed in this paper. Furthermore, the
preparedness of the disaster preparedness and response plans of the
municipality to COVID-19 and the bottlenecks in the implementing such plans,
are interrogated.

Literature Review

Numerous researchers (Bong et al. 2020) opine that the novel viral illness
which emerged in China in January this year has reached the underdeveloped
and developing countries with the most devastating effects being counted and
the difficulties of municipalities to respond, noticed and South Africa is no
exception. Recently, a number of commentators have written on the
coronavirus and made compelling suggestions regarding the approaches and
strategies that could be harnessed by municipalities in responding holistically
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to the pandemic, with respect to the people who are living in the informal
settlements who are deemed to face high risk. For instance, a policy plan was
published by Corburn et al. (2020) identifying ways to reduce the transmission
of the virus in the urban informal settlements across the globe, which suggested
various interventions by local governments able to arrest the unprecedented
spread of the slow killer virus (COVID-19). The authors recommended the
development of emergency planning committees, a moratorium on evictions,
minimum payments to the poor, community health workers to be dispatched to
the informal settlements, including traditional healers (Izinyanga/ 1zangoma),
the improvement in the access to water and proper sanitation, food support,
removal of the solid waste and routes opened for dedicated settlements. An
empirical study conducted by Austrian et al. (2020) in Kenya determining the
impacts of the COVID-19 transmission as a result of the inadequate basic needs
in the informal settlements and overcrowding have provided pertinent
solutions. The authors suggested that the communication channels from
government should target the illiterate households who are mostly prone to the
pandemic. Another interesting study by Nyadera and Onditi (2020) in Kenya
(focussing in Nairobi) determined the challenges faced by the slum dwellers
during pandemic and concluded that residents in such settlements were directly
and indirectly vulnerable to the impacts of the pandemic due to its inadequate
planning, poor policies and systematic marginalisation.

A host of researchers (Alirol et al. 2011; Johnston-Robertson et al.
2020; and Neiderud 2015), mention that urban informal settlements are
nucleated and overcrowded, with poor access to proper water and sanitation,
hence they can be severely affected by the coronavirus. This is why Favas
(2020) asserts that such people who are residing in informal settlements are
vulnerable to COVID-19. Jarvis et al. (2020) ponder that the lockdown
regulations which have been successfully implemented and enforced in the
developed world (such as China and Europe), where the virus has been
suppressed, can have less success in the urban informal settlements. eThekwini
Municipality cannot be considered as an exception. According to Stiegler and
Bouchard (2020), the highly regulated lockdown in South Africa experienced
serious challenges in the informal settlements including the food supply which
has led to the riots and conflicts with the police. The authors posit that
restrictions on movements and physical contacts measures are physically
unfeasible to apply in the urban informal settlements as they can paralyse the
socio-economic conditions of their inhabitants (Dahab et al. 2020).
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Theoretical Framework

Duze (2016) utilised an empirical research project in an attempt to use its
findings as the basis of the creation of an innovative framework instrumental
in elevating the levels for disaster risk reduction for municipalities. This was
attempted through a case study of eThekwini Municipality. He adopted a case
study-based qualitative approach and a semi-structured questionnaire as the
main instrument of data collection, and utilised a purposive sampling technique
that led to the selection of 41 research participants consisting of three managers
of the MDMC, seven eThekwini Municipality Heads of Departments, ten
MDMC Disaster Management practitioners and 20 City Councillors. In terms
of the findings, interestingly, his most articulated discovery of the effort was
the acknowledged absence of a municipal comprehensive disaster risk profile,
which could be the foundation of a comprehensive guidance to the multi-
sectoral disaster risk reduction planning. It has been mentioned that such a step
forward was forthcoming and it would consist of a ward-based, all-inclusive
scientific disaster risk assessment rooted sound procedures because disaster
risk assessment is a key mechanism instrumental in achieving the ideals of the
existing legislation, rules and regulations (Duze 2016:165).

Another weakness or omission discovered by the researcher was the
fact that despite the common knowledge and understanding that municipalities
are obligated to strengthen and develop their internal institutional structures
and mechanisms in order to improve disaster risk management, the Municipal
Interdepartmental Disaster Management Committee that is important in the
process of planning, facilitating and coordinating key matters of disaster risk
reduction within the municipality, did not exist. This despite the knowledge of
the municipal leadership that such a committee is of significance because it is
responsible for developing and operationalizing specific and clear terms of
reference aligned to those created by the South African National Disaster
Management Centre (Duze 2016:166). The researcher emphasised the fact that
lack of such crucial internal organisational arrangement undermines disaster
risk reduction processes and functional integration and leads to an approach
that tends to be fragmented. This reality leads to lack of coordination amongst
municipal entities and departments responsible for disaster risk reduction be-
cause they lack focus in the coordination between assessment and disaster risk
reduction plans (Duze 2016: 167). The non-existence of MDMAF (a Municipal
Disaster Management Advisory Forum), a structure that has been highly recom-
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mended by the country’s policy and legislative frameworks, is a serious barrier
to an analysis and dissection of the multi-dimensional and the multi-sectoral
nature of disaster risk reduction. The non-existence of such a body is a barrier
to equal stakeholder coordination and integration, a fact that becomes more
evident in the lack of technical capacity of staff and funding which are key
weaknesses of Municipal Disaster Management Centres. These realities lead
to lack of coordination, planning and implementation of disaster risk reduction
which is needed, together with intensified capacity building programmes and
continuous engagement with political principles and decision makers.

It was interesting that there was unanimous agreement amongst the
executives of the eThekwini Disaster Management Centre regarding the lack
of sufficient disaster management, a reality that was a serious obstacle to the
efficiency of operations undertaken by the centre especially in terms of the
focus and implementation of a robust disaster risk reduction agenda (Duze
2016:168). The widely acknowledged lack or ‘partial compliance’ with
disaster management policies and legislation has been described as
undermining the progress of systematic well planned and implemented disaster
risk reduction programmes. This has been described by the research
participants as a reality that exists because of lack of disaster risk assessment
profiles and applicable disaster risk reduction plans (Duze 2016:169). The
above background sheds light on the dysfunctionality of the EMDMC and the
bleak prospect for the effective, effective and proactive response to the
coronavirus and worse, to the people living in the informal settlements.

Research Approach

This is a qualitative paper that has adopted a participant observation method
(Shah 2017), aimed at determining the COVID-19 effects on the socio-
economic conditions of vulnerable groups who are living in informal
settlements within eThekwini Municipality. The participant observation
produces new knowledge which has been silenced (in the case of the living
conditions of the people residing in the informal settlements) pre and during
the COVID-19 pandemic. The new theory is produced in this article and
realised in action as researchers have long-term engagement (long-duration)
with the group of people in the informal settlements. Furthermore, the
researchers have a deep understanding of the group of people and their social
processes as they grew up in informal settlements, conducted empirical
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research studies in such settings and has also been observing their social lives
over the past 40 years (Shah 2017). This study has been shaped by researchers’
experiences and understanding of informal settlements — those who are prone
to the detrimental effects of the coronavirus. Themes which guided this study
were identified and questions set. This approach is appropriate as the
researchers looked back and examined the past in order to learn from history
and to gain knowledge from challenges experienced, thereby assisting in
continuous improvement of the discourse.

A qualitative content analysis has also been followed in this study.
Research was conducted into the communicative characteristics of language
by focusing on COVID-19 content and its effects on the socio-economic condi-
tions of people and businesses, the underlying themes and the meaning of the
texts examined. A conventional content analysis was followed in this article,
with the coding categories being derived from the text data (Bryman 2014).

A thematic analysis was chosen and used in this paper as the analysis
is not associated with a specific philosophical orientation. The patterns and
themes that emerged from the data set were identified, analysed and described.
Furthermore, a thematic analysis was used in order to interpret features of
COVID-19 and its effects (Braun & Clarke 2006).

Context of COVID-19 in South Africa

International and national studies (Corburn et al. 2020; Duze 2016; Ngcamu
2011) have shown conclusively that the careful planning and implementation
of a sound disaster management framework is the key to the protection of
communities, especially vulnerable communities, through the rigorous
application and implementation of disaster preparedness, mitigation and
prevention. On 5 March 2020, the NICD confirmed the first COVID-19 case
in the country (NICD 2020). The first victim was travelling from Italy to
Johannesburg. On 11 March 2020, a traveller, having visited Germany,
Switzerland, Austria and Turkey, was confirmed to be the first case in the
Western Cape (Parker et al. 2020:4). When the number of infected South
Africans reached 51 on Sunday 15 March 2020, the declaration of a national
state of disaster signed by the COGTA Minister of Cooperative Governance
on the March the 15" 2020 was based on the severity and magnitude of
COVID-19 outbreak. The Minister followed Section 3 of the Disaster
Management Act 2002 (Act No. 57 of 2002) (RSA 2002) and in terms of - 1)
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Section 27(1) of the Act declared a national state of disaster. The Act was
considered necessary for the realisation of personal and property protection,
relief provision and assistance for the public against the effects of the pandemic
(RSA 2020).

The eThekwini Disaster Management Set-up: The Present

Realities and the Coronavirus Conundrum

Disaster possibilities, challenges and realities not only in KwaZulu-Natal but
throughout the country, are acknowledged in the South Africa’s Constitution
(RSA 1996:114) as being the legal responsibility of the state that is obligated
to provide appropriate disaster management services rendered as a service to
all the country’s people. As the well-being of all people is the most important
priority of the state, all layers of the government are obligated by law to protect
all citizens, communities, the environment, state and private property and for
all these, there is always the need for safety against disaster. This begins with
plans and implementation of disaster risk reduction, mitigation of climate
change and continuous effort on the part of state and government institutions
to aim at the reduction of the vulnerability of all people, existing and future
infrastructure and all other national assets (RSA, 1996:114).

In supplementing the country’s Constitution, Section 53 (1) of the
Disaster Management Act (RSA 2002: 61) makes local government
responsible for the preparation of customised plans and regular reviews of
plans in ensuring that they deal efficiently, effectively and continuously with
all matters related to disaster management, with special emphasis on disaster
preparedness, prevention and mitigation. The above section has been
supplemented by Sections 43 and 44 of South African Disaster Management
Amendment Act No. 16 of 2015 (RSA 2015), which states that every
municipality is responsible in its management capacity to establish, plan, and
implement disaster management functions. In this process, it is the
responsibility of local government to strive for a synchronised, well-planned
and cohesive method in disaster management with disaster risk deduction as a
fundamental objective through the utilisation, cooperation, coordination and
synergy amongst all relevant departments and sections of the municipality.
Within this context, the Disaster Management Act of 2002 supplements
dictates of the Local Government Municipal Systems Act No. 32 of 2000 (RSA
2000), which includes clauses indicating the requirement of disaster
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management plans to be organically integrated into preparation processes of
the Integrated Development Plan (IDP) of every municipality. The unifying
combination of commitment in the most fundamental biding document in the
local government terrain is rooted on the legal objective of guaranteeing the
reduction of the possibility of disaster risk and vulnerability. On paper,
eThekwini seems to possess a well-equipped response and recovery capacity
in terms of disaster management and the municipal structures are made of
Cluster Deputy City Managers who report to the City Manager while the Heads
of Units report to specific Cluster Deputy Municipal Managers. In general
terms, Departments report to the Heads of Units. There is a general feeling
recorded in the official documents of the municipality that the ‘past response’
points to the fact that the entity believes that it is ready and able to deal with
incidents of a ‘major emergency or disaster scale’ (eThekwini Municipality
2020:941). The Disaster Operations Centre (DOC) leads the overall
coordination of response with the support of the CCTV Operations Room and
the Units Emergency call centre.

There is a large number of internal and external departments that
become activated when there is the need for mobilisation planning and action.
There are also standby rosters that ensure that all services are continued when
the DOC is activated, as it aims to provide an efficiently run operational
environment that facilitates all existing agencies to function effectively and
cooperatively under all circumstances so that strategic decisions can lead to
solving problems in the response to existing or impending disasters or
emergencies. The key function of the DOC is to direct the management of
resources and deployments at all levels by identifying the priorities and the
existing dynamics of complicated incidents. Thus, the function and processes
undertaken allow the required shift in controlling the co-ordination dynamics
of the response activities from one agency/section to another. There are more
than 700 staff members in the Disaster Management Centre who are divided
into the main sections, consisting of the Disaster Management Operations,
CCTV and the Call Centre. According to the Integrated Development Plan of
the eThekwini Municipality, the Disaster Management Operations occupy 15
dedicated staff members who are responsible for disaster responses exclusively
and the centre has a database of over 600 disaster volunteers living in the most
vulnerable municipal wards of Durban, who are deployed to a number of
disaster management functions when needed; all disaster response efforts
involve a very wide variety of internal and external stakeholders. The list of

125



Evangelos A. Mantzaris & Bethuel Sibongiseni Ngcamu

internal stakeholders involved in disaster is based on 19 entities including
Security Management, EMACC (the Emergency Mobilising and
Communication Centre), electricity and engineering services, the fire and
emergency services, the Health and Human Settlements departments, the
Metro Police, the Parks, Recreation and Culture Departments, the City Fleet
and the Community Participation and Action Support (eThekwini 2020: 942).
The external stakeholders include NGOs, Community- Based Organisations,
religious organisations, the Departments of Social Welfare, Health,
Agriculture and Education, Transport RTI (Road Traffic Inspectorate), the
South African Police Services (SAPS), Emergency Medical Services, technical
specialists, academics, the South African Weather Services (SAWS) and the
Disaster Command Vehicle that serves as a mobile disaster operation centre
responsible for onsite strategic coordination. It is basically used as a Venue
Operations Centre for major incidents, disasters and for the safety management
of events. There are at present two satellite Centres at Pinetown and Verulam
that have a 24/7 call centre and CCTV monitoring at areas of high risk. They
are fully equipped and function independently (eThekwini 2020: 942-943).
Despite the official presentation of the leadership and staffing of the
municipality’s Disaster Management Centre in the entity’s official documents,
the realities facing its structures, functions and limitations were exposed
publicly on a number of occasions, beginning during the first days following
the devastating storms that hit Durban’s townships in mid-March 2019, which
left a trail of destruction as a number of wards were badly affected. However,
most of the damage took place in the northern regions, such as Inanda,
KwaMashu, Ntuzuma, Phoenix and Verulam. While experts estimated the cost
at R50 million, there was a general feeling that the Disaster Unit was in fact a
‘disaster on its own’ because it had not throughout the years assessed flood
prone areas throughout the city wards and had not updated its Disaster Risk
Assessment for the municipality. During the public debates, a municipal fire-
fighter openly declared that there was no plan to deal with the heavy rains and
their repercussions for the infrastructure, while the Chairperson of the Human
Settlements and Infrastructure Committee of the municipality stated that the
city would be discussing interventions to respond more effectively to disasters,
build alliances with NGOs and train communities to act on disaster relief
interventions before they occur and to be educated about how drains get
blocked. Following the devastation of the floods, all items distributed to
displaced victims mainly consisting of 400 blankets 200 mattresses and hot
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meals for a hundred people were donated by Muslim organisations and the Red
Cross (Pillay 2019a). However, a research study conducted by Ngcamu and
Wallis (2011) in the Kennedy and Foreman informal settlements in Durban
revealed the majority of the respondents as receiving the humanitarian
assistance from the NGOs and the civil society groups, as compared to the
eThekwini Municipality, in the aftermath of disasters.

KwaZulu-Natal and eThekwini Municipality have been over the last
decade facing a wide range of very serious disaster risks that are the result of a
multiplicity of weather and human factors and actions, as the ever-increasing
realities of climate change and global warming lead to a wide variety of effects
associated with dangerous, severe and hazardous conditions that lead to human
vulnerability throughout society and communities. Populations throughout the
world and especially their most vulnerable sections, face a wide variety of
disasters that put thousands of lives at risks, but simultaneously create serious
socio-economic setbacks and disadvantages to the poor and marginalised
sectors and communities. In most instances, such phenomena have detrimental
repercussions for physical and natural physical resources upon which human
beings depend for their own life and survival. Hence Wilkinson (2020) has
recommended the combination of the public health and socio-economic
interventions should be balanced. The author further maintains that the local
residents in such settlements who have an unsurpassed knowledge of the area
should partner with municipalities in the development of appropriate control
strategies.

Within such an environmental challenge, eThekwini Municipality has
over many years experienced a continuous, even relentless, increase of disaster
risks and catastrophes at a number of levels. Such disasters take place within a
physical environment where a substantial segment of the population lives
under poor, congested, and unhygienic conditions that are seriously fragile
ecologically as in the case of the many informal settlements within the
municipality. In one of the latest disasters that lasted from November 2019 to
January 2020, more than 3148 houses were completely destroyed and 5632
were damaged. Close to 30 000 people were affected. There was a confirmation
of 44 fatalities and 193 injuries recorded due to the devastation by summer
storms, including massive rainstorms and tornados (Singh 2020). A total of
445 incidents were reported to the disaster management centres in the province
during that period, showing the consequences of extremely fatal
thunderstorms, strong winds and heavy rainfall, and including very serious
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damages that took place during the festive season of Christmas and the New
Year. These incidents included 133 structural fires, 112 incidents related to
strong winds, 108 incidents of extremely heavy rainfall, 67 related to lightning,
19 hailstorms and 8 drowning. 99 schools in the province (KZN) were damaged
by storms during this period.

Ngcamu (2011) utilised the case study of two heavily populated
informal settlements in Durban (situated in Kennedy and Foreman roads) and
the role of disaster management in case of fires, a disaster that has been very
frequent in the city’s vulnerable areas. His empirical effort concentrated on the
analysis and dissection of existing or absent processes and structures
instrumental systemic and/or functional operations associated with
preparedness, response, prevention, recovery and rehabilitation, as well as the
repercussions related to implications related to finances, functional and
institutional responsibilities and future expectations.

His study utilised a dual approach consisting of a qualitative approach
in the data analysis obtained from interviews with eThekwini Municipality
officials working directly or indirectly in various fields of disaster management
and communities. The interviews conducted with the municipal officials
included a variety of disaster management strategies and research variables
including attitudes, knowledge and opinion in respect of functionality of
disaster response, mitigation, preparedness, recovery and rehabilitation
(Ngcamu 2011:130). The purposive sample of eThekwini Municipality
officials included nine senior municipal managers in the disaster management
terrain, including planning, housing, infrastructure, fire services, electricity,
revenue, safety and security and a ward elected politician (Ngcamu 2011:137).

The researcher’s findings pinpointed the existence of a wide variety of
important relations and connectivity within the spectrum of the existing
variables fundamental in the understanding of the existing realities of disaster
management initiatives, successes and/or failures in cases of fires in informal
settlements. The research pinpointed the existence of a number of weaknesses
associated with the processes of the municipal centre of disaster management.
Such weaknesses were mainly evident in the existing operational framework
and planning of disaster management that has been implemented when fires
occur, especially in the case of informal settlements. Urban locations, because
of the existing realities, are difficult terrains for operations, mainly because
fires have occurred frequently in the last few years. The findings led the
researcher to the conclusion that the municipal political and administrative
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leadership need to develop a classification of a system or systems associated
with hazard mitigation strategies. These categories should be directly and
indirectly related to community protection, hazard control, practices of
building construction, protection of building contents and land-use practices.
The non- existence of the recognition of recovery period mitigation and
incorporation of such an objective into recovery planning was also mentioned
as a key structural and functional challenge.

A study by Dludla (2016) also related to the levels of effective
mobilisation of the eThekwini’s disaster management machinery and reduction
strategies in cases of fires with the Clare Estate informal settlements as a case
study. It was a qualitative study utilising the case study method and a judg-
mental sampling frame that led to a wide array of responses regarding a disaster
risk reduction strategy. The sample consisted of a number of 12 staff members
in the municipality’s disaster emergency and control unit, the fire management
unit and fire fighters, five activists from the civil society movement Abahlali
Base Mjontolo, and eleven residents from the Clare Estate informal settle-
ments. Basically, the study revealed that the relevant unit of the Disaster Man-
agement Centre is seriously understaffed and this reality has been instrumental
in hindering the fundamental processes that ought to be carefully planned,
implemented and enforced according to the city’s plan for preventing a fire.
Interviewees acknowledged that the existing official Disaster Centre organo-
gram is misleading in terms of existing posts and number of staff, as the reality
is that there is a complete discrepancy in terms of the department’s employee
numbers. This means that it was acknowledged, that while there are a number
of disasters occurring around the eThekwini municipality, the entity employs
a small number of people who are unable to attend to them. The Department’s
senior officials expressed the view that the key challenge faced by the
leadership is the lack of a budget that would facilitate the employment of new
staff. This was the concern shared by all members of the municipal staff who
were interviewed including those officials working in the Fire Department.

Non-compliance to the Legal Prescripts on Disaster
Management

It became evident in the audit report that the Municipal Disaster Management
Advisory Forum only had a meeting in November 2015 and its functions have
been inadequate for years while there was no functionality in the E-Sponder
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system, an incident-reporting system. The eThekwini Municipality Disaster
Management Centre’s malfunctioning of the Disaster Management Advisory
Forum contravenes section 51(2) of the Disaster Management Act, which
opines that the role-players represented in the Forum must consult each other
and coordinate their actions and plans on matters regarding disaster
management within a municipality. Various role-players are enshrined in
section 51(1d), who form part of the Forum as designated by the mayor which
includes the organised business and labour, CBOs, traditional leadership,
academic institutions, insurance industry, agricultural sector, medical,
specialised organisations (scientific and technological and other civil society
groups for relief) are non-existent during the scourge of the COVID-19
pandemic. One of the staff members in the Centre indicated that while the 2019
first quarter audit report pinpointed a number of worrying realities, there were
in fact discrepancies which were outlined in the meetings where the report was
debated. This, it was argued, was because of the fact that the disaster
management plan in existence suffers from a number of things, because despite
that it is extensive and detailed, it could be classified as outdated given the new
climate and disaster realities, but also because when emergencies arrive the
plan is not implemented. It was said that the reality was that the early warning
systems and processes were not implemented in the 2017 floods, or in April
2019 flood disaster, which proves the point. Such issues have been outlined in
the audit committee’s report which also found that future early warning
systems had not yet been fully implemented, especially in terms of real-time
forecasting of droughts, floods, and seasonal changes. The bleak picture
painted above has been supported by the municipal councillors from the
opposition political parties (IFP and DA), that the Disaster Management Centre
is a disaster on its own and that the disaster management plan is not
implemented during emergencies and disasters. The non-implementation of the
disaster management plan by the municipality is in contrast with Section
53(1a,b,c) of the Disaster Management Act as it mandates all municipalities to
conduct disaster risk assessment and risk identification and mapping of
communities and households who are vulnerable to physical and human-
induced threats (COVID-19 is not an exception). Section 53 (ad) further posits
that the municipalities should coordinate and align the implementation of the
organs of state and the role players. To make things even worse, while the KZN
provincial government allocated over R600 million to eThekwini to assist
residents affected by disasters that occurred between October 2017 and April
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2019, it became evident that the municipality failed to spend R46 million
allocated in the last financial year. This means that the municipality failed to
implement disaster relief programmes and it could not be allocated more funds
from the provincial government because of the unspent budget. This occurred
in most of the 10 municipalities involved (Duma 2019).

A number of the visible and known weaknesses of eThekwini’s
Disaster Centre are honestly outlined in the municipality’s Integrated
Development Plan and include inadequate resource allocation, language
limitations in communication strategies and implementation, absence of
efficient supervision, backlog in terms of Disaster Management Centre human
resources capacity and strain on existing resources, insufficient funding and
staff, lack of infrastructure services (utilities) to informal settlements, inability
to provide full requirements of the Act due to lack of more experienced and
sufficient staff, and the lack of an integrated response to incidents (eThekwini
2020:943).

EThekwini Municipality Disaster Management Centre

The latest disasters a few months before the pandemic reality of the great
weaknesses of the Disaster Management Unit were exposed as the
Municipality’s audit committee officially and openly declared that the city was
seriously ill-equipped to respond to natural disasters. This was because of the
lack of staff and the failure of the leadership and the municipality at large to
recruit volunteers. The absence of early warning systems exacerbated the
problems. One of the stalwarts of a Durban-based environmental non-
governmental organisation, stated that for a municipality that has major
environmentally and nature-based disaster problems since the late 1990s not to
have an ‘emergency plan’, is a clear indication that it is a city that does not take
climate change seriously. He produced documents showing correspondence
with eThekwini’s leadership dated as far back as 1998 requesting the
municipality to produce an emergency plan to no avail. It was stated that the
2019 devastating disasters were on-going. The new challenges related to the
Corona pandemic are an emergency of major proportions and it is a great pity
that ‘no one knows where and when to run’. The question thus remained
although there is enough staff, much infrastructure and above all, a very big
budget, but how are the people, especially the poor, the marginalised and the
vulnerable, to be safeguarded? All these serious questions were directly related
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to the April 2019 floods and the devastation later that year, that resulted in tens
of deaths and wounded and thousands of homeless and displaced people as
well as a damage of over R 1 billion.

A municipal first quarter audit report indicated that the Disaster
Management Unit was unable to meet its objectives effectively and efficiently
because its staff resources were ‘inadequate’. The report indicated that by
March, while only 11 out of 85 posts had been filled, only 21 out of 110 wards
in the city had volunteers to help in the event of a disaster. This reality showed
conclusively that the municipality has violated section 54 of the Disaster
Management Act which deals with the disaster management volunteers.
Section 58 (1) of the Disaster Management Act indicate that a metropolitan
(eThekwini in this case) must establish a unit structure for the volunteers to
partake in disaster management within a municipal area. Subsection 2 of the
same section suggests that anyone who meets the requirements may apply to
enrol as a volunteer and that the National Disaster Management Centre
(NDMC) must maintain the database of the registered volunteers (subsection
3a) and that volunteers can participate in exercising related to disaster
management (subsection 4). The transgression of the previous prescript
suggests that the municipality has failed to harness on the available workforce
with various talents and skills at their disposal in order to proactively respond
to the COVID-19 pandemic. The bottom-up approach is essential in such
health-related disasters where volunteers who are active in societies and to all
wards and communities and committees as they work at a grassroots level with
various stakeholders, CBOs, NPOs, communities and households. The
volunteers who are trained to be impartial can play a pivotal role in responding
and mitigating the impacts of the spread of the slow Killer virus. Furthermore,
the volunteers can perform a myriad of activities in ensuring that there is a
smooth communication between the municipality and affected communities
who are mostly affected and infected by this slow killer virus. The volunteers
can also identify the needy designated groups and direct the humanitarian
assistance to the indigent persons who are at high risk during the COVID-19
lockdown period. The Report also indicated that in the various suburbs and
wards of the municipality, both recruitment and training of potential volunteers
were incomplete, and the responsible committee discovered that records of
training were not available for audit (Pillay 2019b).

A Municipal Councillor was adamant that the politicians ‘who really
cared’ knew the real situation in the Disaster Centre and the various

132



Dissecting Disaster Responses during COVID-19

departments, sections and entities both internal and external that were integral
components of its success in all aspects of their duties and responsibilities. The
position was that much smaller local municipalities with less expertise, funds
and staff had better plans when compared to eThekwini, the only Metropolitan
entity in the province. This was, it was said, because even having their own
functional and financial problems these municipalities had better plans, as their
response to disasters (Pillay 2019b). This was said because the eThekwini
leadership ‘centrally’ do not seem to understand the importance of the Disaster
Centre and the municipality’s own audit committee findings and
recommendations. The truth that there were key vacancies in the Department
that were not filled was acknowledged as a key step backward. This meant that
the executive council throughout the years have approved millions of rand in
order to assist people affected by disasters, but there are not enough and well-
trained staff able to ensure that the funds are distributed to people, communities
and groups who really need them. Plans are discussed, agreed upon, planned
and implemented, but there is no one to ensure that this implementation is the
one that it was approved. The recent developments on the malfunctioning the
EMDMC is reminiscent on an empirical and pioneering study conducted by
Ngcamu and Wallis (2011), which aimed at contributing to the formulation of
the disaster management policy and plan, efficient and effective EMDMC
which is central on the disaster management plan. The researchers concluded
that the planning policies fail dismally to assist the densely populated informal
settlements from the impacts of disasters. Ngcamu and Wallis (2011) further
asserted that the municipality does not allow those living in the shacks to
formalise their houses which makes people unsafe from any form of disaster.
The study by these authors recommended the municipality to comply with the
Disaster Management Act as it contravened the latter prescript in its totality.
For instance, the authors mentioned that the eThekwini Municipality disaster
management policy, plan, centre and frameworks were non-existent as
mandated by the Act.

Government’s Hypocrisy and Municipal Defiance

The South African municipalities have embarked on mass illegal evictions,
abuse, victimisation and attacks on the informal dwellers in the advent of the
highly regulated Level 5 period which restricted movements and enforced the
distancing of people, all very impractical in such settlements. During this
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quarantine period, eThekwini Municipality has illegally evicted informal
dwellers in various parts of eThekwini Municipality which made them
susceptible to be infected by the slow Killer virus and the subsequent high
transmission of the virus throughout the country. This is happening while
municipalities (including eThekwini Municipality), are hard hit by the virus
without human capabilities and measures to reduce infections in the disaster
management centres. This is perpetual at the eThekwini Municipality as, long
before the COVID-19 pandemic, its Disaster Management Centre (EMDMC)
has been dysfunctional, due to shortage of staff generally and especially
qualified workforce; a disaster management plan that is partially implemented
and an advisory forum that is ineffective or non-existent. Meanwhile,
eThekwini Municipality is amongst the seven metros that were declared on the
28 May 2020 by the Minister of Co-operative Governance and Traditional
Affairs as hotspots in the country for the coronavirus (Government Gazette.
No 43364). The additional cities include Tshwane, Johannesburg, Ekurhuleni,
Nelson Mandela Bay, Buffalo City and Cape Town. The eThekwini
Municipality’s culture of a top-down approach and manner of dealing with the
economically wvulnerable informal dwellers as non-citizens, increase the
likelihood of spreading of the coronavirus to such marginalised areas.
Furthermore, the civil society groups, non-profit organisations (NPOs), faith-
based organisations (FBOs), relief organisations, traditional leaders and health
specialists have been marginalised in the response on the COVID-19, although
such a step is contrary to the Disaster Management of 2002 (Act 57 of 2002)
as amended in 2015 (Act16 of 2015).

The eThekwini Municipality DMC has compromised the already
compromised city due to its inadequate response to the COVID-19 pandemic.
The government’s lockdown strategy and regulations during the coronavirus
have been strong on physical distancing, which is impossible in the nucleated
informal settlements located within eThekwini Municipality. This is
exacerbated by the eThekwini Municipality’s victimisations, attacks by the
municipal agents, evictions and demolitions of the shack settlements during the
lockdown period. The municipality undertook the process to evict the the poor
and marginalised surviving mostly in the informal settlements, during the
COVID-19 pandemic which makes the DMC complicit as they form part of
the municipal Community and Emergency Services cluster. This cluster is a
decision-making body which also deals with evictions. The DMC falls under
the eThekwini Municipality Disaster Management and Emergency Control
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Unit. This is happening in the advent of the lockdown and a clear statistical
knowledge that the eThekwini Municipality is home to a total of 550 informal
settlements with 226 000 inhabitants (eThekwini Municipality, Tuesday, 01
August 2019), which is mostly susceptible to fires (normally called shack
fires), natural disasters, criminal businesses, unlawful evictions, drug and
human trafficking, and informal business which are owned by the shack
landlords. The majority of the settlements are illegally occupied and built on
the municipal, private companies’ or individuals’ land. In response to the
COVID-19, eThekwini Municipality has embarked on evictions and

demolitions projects of the informal settlements in selected areas within
eThekwini Municipality.

Figure 1: Evictions by eThekwini Municipality
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According to Pikoli (6 April 2020), the Abahlali BaseMjondolo which
campaigns both against evictions and for adequate public housing, was cited
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as indicating that the evictions were unlawful. Such uncalculated evictions
happen despite the escalation of the coronavirus on the vulnerable informal
settlements that are densely populated, overcrowded and lacking of basic
services. Calculated and risky moves by the eThekwini Municipality can be
attributed to the revenge directed to the informal settlements' residents who
openly vote for the opposition parties during the election seasons. Such
analogy can be supported by an investigation by Ngcamu and Wallis (2011)
within eThekwini Municipality on the strategies and capabilities of the metro
in responding to disasters in the prominent informal settlements (Foreman and
Kennedy Road). These authors argued that these settlements receive too much
political interest from the local politicians as they play a deciding factor during
elections in Ward 25 and beyond.

Such evictions are contrary to the government’s moratorium on
evections as outlined by the Minister of Justice (Figure 1). However, the
prevalence of evictions in the informal settlements was instituted by eThekwini
Municipality despite the explicit prohibition of evictions under Alert Level 5.
This was evident in Cato Crest in Durban, where a total of 14 homes were
demolished by a company (Calvin Family Security Services) contracted by
eThekwini Municipality. The Socio-Economic Rights Institute (SERI)
representing the informal dwellers challenged the persisting evictions and the
Court interdicted the municipality and its land invasion unit to ease on evicting
and demolishing the informal settlements inhabitants. 'However, eThekwini
Municipality continued to evict squatters from homes without a court order and
SERI filed an urgent application in the High Court for an interdict, contempt
and compensation for the damage to property and the matter was settled on the
24 April 2020, where the City undertook to refrain from demolishing, burning
and removing informal structures. In the aftermath of the court order, the
informal dwellers continued to experience victimisations, abuse and violence
from the City. The unlawful evictions of the informal dwellers by eThekwini
Municipality in the face of the slow killer virus (COVID-19) has violated
section 26(1) of the Bill of Rights, which states that every person has a right to
access to proper housing.

Section 36 of the Government Gazette (No 43364) (1) Subject to sub-
regulation (2), states that:

A person may not be evicted from his or her land or home during the
period of Alert Level 3 period.
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(2) A competent court may grant an order for the eviction of a person
from his or her land or home in terms of the provisions of the Extension
of Security of Tenure Act, 1997 (Act No. 62 of 1997) and the Prevention
of Illegal Eviction from and Unlawful Occupation of Land Act, 1998
(Act No. 19 of 1998): Provided that an order of eviction may be stayed
and suspended until the last day of the Alert Level 3 period, unless a
court decides that it is not just and equitable to stay and suspend the
order until the last day of the Alert Level 3 period.

In addition, the Municipality also violated subsection 3 of the Section 26,
which clearly states that no one should be evicted or their houses demolished
without an order of the court. As the Republic of South Africa is a signatory of
the Universal Declaration of Human Rights which emphasises persons having
a legitimate right to the standard of housing and the basic needs and primary
health care (Article 25), the eThekwini Municipality has violated the latter.
Hence, Corburn et al. (2020) have cited realities in the informal settlements
which might perpetuate the transmission and spread of the coronavirus which
is the lack or non-existence of the basic needs, space constraints, violence and
over-crowding. Such violations have triggered a host of the non-profit
organisations (SERI, Rights2Know Campaign) to legally challenge the
eThekwini Municipality on flouting the lockdown regulations and the city,
endangering their vulnerable communities in the COVID-19 pandemic. This
also forced SERI to refer the municipality as a ‘gangster’ and ‘rogue’
organisation (Zukiswa Pikoli, 6 April 2020).

Grobler (22 April 2020) argued that it is illegal and an offence to evict
people during the national lockdown which is against the spread of the
coronavirus. Meanwhile, Louise du Plessis, the head of the land and housing
programme at Lawyers for Human Rights, was quoted from the News24
newspaper (Grobler, 22 April 2020) as saying that:

Destroying homes where people already live is illegal. There is no way
people can be evicted if they already live in those structures - not
without a court order. For now, the government cannot touch them.
They can bring an application after the lockdown and have them
evicted then.

The aforementioned was also echoed by the government representative in the
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Presidency who said that it is unfortunate and inappropriate to evict people
during the Covid-19 lockdown:

The evictions glaringly diminish the intentions of the lockdown and
expose already vulnerable people to Covid-19 and other harmful
elements such as crime and rainy weather. When the president and the
executive announced that there will be no evictions, we understood
that those instructions would be respected by all. It is therefore
unacceptable that municipalities have undermined the spirit of the
lockdown and have shown clear disdain and lack of empathy for the
people, especially the poor. We urge the municipalities to desist and
refrain from any planned evictions henceforth, and to abide by the
regulations.

The eThekwini Municipality is becoming a law unto itself and disobeying the
national government’s instructions on putting the restrictions on evictions,
which suggests that the safety of vulnerable people to the deadly virus comes
second to politics.

Conclusion

The eThekwini Municipality disaster management centre’s effectiveness,
efficiencies and capabilities as well as its compliance to the prescripts
governing disasters are interrogated in this paper, as is their lack of proactive
response to the coronavirus. The municipality’s conduct in dealing with the
most vulnerable people living in the informal settlements is analysed and the
potential effects on the spread of the coronavirus. Notably, the EMDMC,
which is responsibly to proactively coordinate and respond to any kind of
disaster (including the coronavirus), does not comply with the Disaster
Management Act of 2002. A host of the structures (plans, frameworks, forums)
are non-existing and/or are malfunctioning, which makes wvulnerable
communities mostly living in the informal settlements even more vulnerable
to the COVID-19 virus.

It is noteworthy that the centre is dysfunctional as there is a shortage
of resources (financial and human) and a shortage of qualified staff who can
proactively achieve the goals of the EMDMC thus mitigating the impacts of
the virus. The reactionary approach of the centre is exacerbated by its
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approach, which is characterised by diminished focus on disaster risk
assessment and reduction and the non-involvement of other departments,
sectors and stakeholders in taking a holistic response approach to disasters.

The mass evictions and victimisations of the people living in the
informal settlements during the strictly regulated lockdown by the eThekwini
Municipality agents is the last straw which makes them complicit in the
uncontrollable spread of the coronavirus within the eThekwini Municipality
residents and beyond. eThekwini Municipality has violated fundamental
human rights as enshrined in the supreme constitution of the country: it ensured
that the well-being its residents, of people, follow politics.

This paper concludes that in view of the above, EMDMC is incapable
in managing the current slow killer disaster and it is suggested that provincial
disaster management centre should intervene, re-engineer and overhaul the
operations of the centre. The provincial government should administer the
operations of the centre and employ persons with relevant competencies to
ensure that the city complies with the Disaster Management Act.

Due to the COVID-19 lockdown regulations on movements, the
researchers relied on secondary data and it is recommended that future
researchers employ other designs and methods in order to test the themes which
emerged in the findings of this study.
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Abstract

South Africa remains a highly unequal and divided society and the disaster
measures of lockdown, designed to contain the spread of COVID-19, are being
implemented within a context where people have vastly different abilities to
access crucial food resources and health facilities. Small-scale farmers play an
important role in providing food to their local communities and families. The
fresh produce they provide is crucial to their own and their communities’
nutritional health, as well as to the sustainability of their livelihoods. The
COVID-19 pandemic has revealed the vulnerability of South Africa’s food
system through the widespread hunger and food shortages, which have been
reported as some of the dire consequences of the lockdown. This article
discusses the experiences of small-scale farmers under the COVID-19
lockdown restrictions, in terms of their resilience and food security. Data for
the research were drawn from the findings of a small qualitative structured
survey that was conducted with small-scale farmers in a climate resilient
agriculture (CRA) programme, run by Mabhlathini Development Foundation
(MDF). The results of the study show that the COVID-19 lockdown regula-
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tions specifically relating to restrictions on the movement of persons and
goods, and the prohibition of public transport impacted negatively on small-
scale farmers’ sense of resilience, livelihoods and agricultural activities. The
enforcement of social distancing restrictions by the police impacted negatively
on their ability to act as a community and their ability to support the vulnerable.
The study concludes that small-scale farmers’ agricultural production plays an
important role in ensuring local food provision in villages and in maintaining
their own food security. There were serious limitations in the drafting and
implementation of lockdown regulations which did not consider the specific
conditions of the rural poor. These limitations relate to policymakers’ drafting
of and implementing disaster management regulations in isolation, with
‘Command and control’ measures most frequently being used instead of
consultation with interest groups and putting into place timeous, adequate and
appropriate mitigation measures.

Keywords: COVID-19, lockdown regulations, small-scale farmers, climate
resilient agriculture, conservation agriculture, food insecurity

Introduction

The COVID-19 pandemic has revealed the vulnerability of South Africa’s food
system and that South Africa remains a highly unequal and divided society.
COVID-19 lockdown regulations and relief measures were implemented by
the South African government to mitigate the spread of the virus and the effects
of lockdown measures. However, this has impacted unevenly on various
groups within South African society. Some groups and some sectors are socio-
economically more vulnerable than others. The transmission and infection
rates of the pandemic, as well as the impact of lockdown regulations will most
likely imprint along the divisions and inequalities that are prevalent in South
Africa. One of the inequalities that divide people is food security — an issue
that predates COVID.

According to StatsSA (2017) almost 20% of South African households
had inadequate or severely inadequate access to food in 2017. Severely
inadequate access to food was mostly found in households with more than eight
members. The study found that about 1,7 million households experienced
hunger in 2017 (ibid). About 85% of households in rural, communal tenure
communities in South Africa fall within the poorest category of South Africans
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(StatsSA 2016). More than half a million (611 000) households, with children
aged five years or younger, experienced hunger in 2017. This constitutes
13,1% of households with children aged five years or younger. Northern Cape
and KwaZulu-Natal had the highest proportion of such households.

Small-scale farmers play an important role in providing food to their
local communities and families. The fresh produce they provide is crucial to
their own and their communities’ nutritional health as well as to the
sustainability of their livelihoods. Small-scale farmers use a diversified
farming system, namely, 50-500m? intensive vegetable and fruit production,
0,1-2ha field cropping, and livestock management (usually between 10-50
chickens, 5-10 goats and 3-20 cattle) (Smith, Kruger, Knot & Blignaut 2017).
It is argued that small-scale farming does not lend itself innately to the
commercial scaling that modern economies require, but does lend itself
strongly to local food security potential and local value chains that can take
advantage of small amounts of produce gathered from many different
producers (Kruger, Smith, Ngcobo, Dlamini & Mathebula 2017).

According to the C19 submission, small-scale farmers include:

e Farmers and household producers (mainly women) who produce
for their own subsistence.

e Farmers and household producers (mainly women) who sell small
surpluses into informal markets (pension pay points or at the gate)
often on a cash basis.

e Small-scale farmers (mainly women) who manage mixed farming
systems including crops and livestock, farm in low input and often
organic or agroecological systems, who do not purchase
chemicals and fertilisers from corporate retailers but use local
suppliers of manure, seedlings, seeds, effective micro-organisms,
biopesticides and veterinary requirements.

o Small-scale farmers who do not farm full-time but use small
injections of cash from farming as a critically important
component to sustain mixed livelihoods that are often heavily
dependent on grants.

e Farmers of non-food products such as rooibos tea, essential oils
or herbs such as buchu

(CR19 National Food Group 2020).
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The term smallholder, thus encompasses a wide range of situation and
productive capacity.

COVID-19 Disaster Management Regulations

The Disaster Management Act, 2002: Amendment of Regulations issued in
Terms of Section 27 (2) was promulgated on 25 March 2020. The Amendments
to the Act were specifically designed to contain the spread of the COVID-19
virus. The lockdown regulations were designed as a series of five alert levels
in a risk-adjusted approach with varying degrees of restrictions on the
movement of persons and the transportation and sale of goods and services
(RSA 2020). All levels of lockdown are meant to restrict people to their homes
and movement allowed only for the purchase of food, for health reasons and to
go to work. Strict health protocols at work and social distancing rules are
applicable to all lockdown levels. Levels 5 and 4 lockdowns were a hard
lockdown; Level 5 was in effect between 26 March 2020 and 31April 2020 and
Level 4 between 1 and 31 May 2020. Level 3 lockdown extended from 1 June
to 17 August 2020, while Level 3 started on 18 August 2020. A categorisation
of the permitted sale and purchase of essential goods and services during
lockdown was published as annexures to the amended Disaster Management
legislation (RSA 2020).

The research on small-scale farmers focused on the periods of
lockdown levels 5 and 4. Under Level 5, commuter transport services were
also prohibited except for those providing services for purposes of rendering
or obtaining essential services, providing transport for citizens seeking medical
attention and or attending funerals or to receive grant payments (RSA 2020).
Capacity of public transport vehicles was restricted to 50%. Further, persons
had to comply with being tested for COVID-19 and to being admitted to a
health establishment or quarantine or isolation site. Under Level 5, agricultural
inputs were not deemed an essential good and informal trading was not
permitted. Under Level 4, agriculture was permitted, and this included
preparation, cultivation, harvesting and storage essential to preventing the
wastage of primary agricultural, fishing and forestry goods. The sale of food
products by informal traders was permitted. A curfew was introduced which
restricted the movement of people between 8pm and 5am except for essential
service workers.
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This study explored the impact of levels 5 and 4 lockdown regulations on
the lives of groups of small-scale farmers living in a region of Kwazulu Natal
who were participating in a climate resilient agricultural production
programme in partnership with the NGO, Mahlathini Development
Foundation. Impact was examined through the conceptual lens of regulatory
policy implementation and food security.

Conceptual Frameworks

Food Security

Forty nine percent (49%) of KwaZulu-Natal’s roughly 8,9 million people live
in rural areas. There are around 609 000 African households involved in
agricultural production, primarily in the communal tenure areas of the province
(Von Fintel & Pienaar 2016). Although accurate data on household incomes
for the rural dwellers are difficult to find, there is agreement that these are
extremely low — between R1,200.00 and R2,400.00 per month. Unemployment
is high and the poverty rate was estimated at around 78% as far back as 2000
(Pauw 2005). There are also numerous indications that this situation has either
remained stagnant or has worsened over time (Murisa 2013).

Small-scale farmers in communal tenure areas typically rely on
multiple pathways to survive (Abdu-Raheem & Worth 2011). Survival
depends most often on a combination of social grants —which pay for food and
farming inputs; small-scale food production — which supplements and
diversifies bought food; income support through sale of surplus produce;
running of small businesses, and remittances (Aliber & Hart 2009). Most of
these smallholders farm to produce extra food (71,5%), while a much smaller
proportion (13,8%) farm as a main source of food, or for income (5%) (Stats
SA 2020).

For most of these households, this is a balancing act of diminishing
returns and very high risk, with increasing prices for food and farming inputs,
low productivity, crop and livestock losses due to climate variability, lack of
access to markets and lack of extension support, which has underscored the
strategy by most of these households to farm for self-provisioning and extra
food as their main aim (Rogan 2018). Climate resilient agriculture assists in
reducing risk and improving productivity in existing small-scale farming
systems (NDRC 2020).
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Implementation of Regulatory Policy

Regulatory policies and legislation seek to shape the behaviour of individuals
within a specific context (Schneider & Ingram 1990:513). They usually
stipulate the provisions of what is permitted and prohibited with regard to a
particular issue or condition (Anderson 1997). The Organization for Economic
Cooperation and Development (OECD) argues that if governments want to
improve the effectiveness of regulatory policies, they need to have an in-depth
understanding of the context in which that policy is operational (OECD 2000).
Understanding the context in which people live and preparing for timeous
mitigation measures are key components of effective regulation (OECD 2010).
They (OECD 2000) argue that an understanding of context entails an
understanding of the features of the market place, the types of incentives that
intended beneficiaries and organisations are likely to be motivated by to act in
accordance with a regulation, and the factors that would act as a barrier to
compliance.

Schneider and Ingram (1990) argue that employing capacity tools
which provide information, training, education, and resources to allow
individuals and groups to make decisions in line with a regulatory policy could
also facilitate effective implementation of such policy.

Community members can play an important role in reducing the
impacts of disasters as they are often the most vulnerable to disasters and often
have important knowledge about the livelihood options available (Maskrey
2012). Studies on alternative disaster mitigation methodology, where NGOs
are intervening at a local level, show that local people know their own needs
and it is only they who can define the priorities for mitigation within a given
context (ibid). Inclusion of interest groups in the drafting and implementation
of regulatory measures is a key component to effective implementation of such
measures. Rodrigo and Andrés Amo (OECD n.d. 2020) argue that their
inclusion could facilitate compliance, consensus and commitment amongst
interest groups. The OECD (2020) proposes that where extensive consultation
with all potentially affected groups is not possible on urgent measures, policy
makers should rely on advisory groups of experts from relevant areas. More
specifically, they suggest that if time permits then important decisions should
be subject to consultation through snap meetings with representatives of
tripartite, local governments or major NGOs (ibid).

The Disaster Management Act, 2002: Amendment of Regulations
issued in terms of Section 27(2) is a regulatory legislation which is intended to
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contain the spread of the COVID-19 virus by restricting the movement of
people and goods. We argue that in the implementation of regulatory
legislation the context of the people whose behaviour it seeks to regulate
should be taken into consideration. Further, information, training, education,
and resources should be provided to the affected people so that they can act
within and cope with the regulations. Consultation with community members
and the inclusion of interest groups in the design and implementation of
regulatory policies can provide knowledge about their needs and appropriate
measures that can mitigate against the negative impact of disaster management
legislation.

Methodology

Case Study
The Mahlathini Development Foundation (MDF) works in poor rural
communities, mainly in the southern, central and Drakensberg regions of KZN,
providing agriculture and livelihoods support to around 450 small-scale
farmers in communal tenure areas, across 38 villages. The support takes the
form of several programmes, one of which is the Climate Resilient Agriculture
programme (CRA) (MDF 2020).

Presently the CRA programme is collaboratively implemented in these
villages through two programmatic thrusts:

- A Conservation Agriculture (CA) innovation programme, funded by
the Maize Trust, focussing on awareness raising and implementation
of a CA system appropriate to the small-scale farming system which
includes field cropping using minimum tillage, soil cover and crop
diversification as well as livestock integration through fodder
production and supplementation (Kruger et al. 2019) and

- A community-based Climate Change Adaptation (CCA) programme,
funded by the Water Research Commission focusing on a decision
support process for implementation of a basket of CRA practices in
soil and water conservation and intensive homestead food production
(Kruger et al. 2020).

Through the CRA programme, small-scale farmers are organised into learning
groups which provide the organisational setting for information sharing,

151



Desiree P. Manicom & Erna Kruger

knowledge co-creation and building of social agency; focusing also on building
of local value chains and small business development. Village-based savings
and loan associations (SLVAS) are central to this process. Farmers are expected
to be self-motivated in terms of provision of their own labour and inputs, while
MDF provides learning and mentoring support, as well as material support for
experimentation with new ideas and practices (Kruger et al. 2020).

Data Collection Methods

In order to explore the impact of the COVID-19 national disaster emergency
response (an eight-week hard lockdown in South Africa) on the livelihoods and
resilience of small-scale farmers in the CRA programmes, interviews were
conducted with a case study of small-scale farmers.

Twenty-eight small-scale farmers participated in the study, which
sought to explore the social and economic impact of the lockdown on small-
scale farmers. The farmers were interviewed either telephonically or face to
face by MDF field staff in the following villages: Midlands (Gobizembe,
Ozwathini,), Estcourt (Ntabamhlophe), Bergville (Ezibomvini, Egeleni,
Stulwane, Ndunwana). Purposive sampling was used to select participants. The
sample comprised 20% of the total number of the 147 MDF beneficiaries in
the selected villages. Respondents were chosen because they were members of
the MDF-supported learning groups, were engaged in farming and local
income generating activities, and, had agreed to be interviewed and share their
experiences of the COVID-19 lockdown.

A structured interview guide was used in the interviews, which were
conducted between mid-April and mid-May 2020.

Data Analysis
Four broad themes were explored in the structured interview guide:

1. Sense of resilience: stress levels, activities undertaken to provide
relief, support required, and support provided to and within
communities.

2. COVID-19social distancing and physical isolation: information and
knowledge, access to information about COVID-19, concerns and
impacts related to social distancing and physical isolation.
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3. Livelihoods and the impact of COVID-19 lockdown on
employment, finances, access to services and food security.

4. Agricultural production: food availability and access through local
production, marketing and potential for continuation in the short term.

The responses to the open-ended and closed questions are presented in the
findings section in this report in the form of tables and direct quotes from
comments made by respondents.

Of the 28 respondents interviewed, 25 were women ranging between
the ages of 44 and 70. All respondents were unemployed and relied primarily
on a range of social grants (child, orphan and disability grants and pensions)
for their incomes as well as remittances from family members, small informal
businesses and farming. It is clear from the interviews that the women between
the ages of 42 and 49 were much more vulnerable than their older counterparts
(between 62 and 68 years old). Of these younger women, 40% did not receive
any social grant, while the remaining 60% received on average between 1 and
3 child grants. They were much more reliant on their own farming efforts to
provide income for themselves. They were also local vendors and working in
the national Community Work Programme (CWP) — both of which sources of
income were inaccessible during the lockdown period.

Findings
Sense of Resilience

(i) Stress levels

Respondents rated their levels of stress in terms of fear, uncertainty and
pressure on their livelihoods on a scale of 1 to 10, where 1 is no stress at all
and 10 is very stressed. The table below shows their responses.

Table 1: Rating of stress level by respondents

Rating of experience of stress on a scale of 1 to 10
Scale 1 2 3 4 5 6 7 8 9 10
2 1 4 8 13

Only three respondents experienced low stress levels, while the other 25 att-
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ested to high stress levels and of these, 13 experienced extreme stress. In the
follow-up question relating to the cause of their stress, respondents stated that
this related mostly to their fear of being infected, of being unable to provide
food for their families and being unable to cope financially in the coming
months.

(it) Activities during lockdown

When asked about the activities they had undertaken during lockdown to
provide relief for themselves, respondents reported that they had engaged in:
field cropping (15) — mainly harvesting, sale and storage of maize, beans,
cowpeas, pumpkins, sweet potatoes and potatoes; vegetable production (6);
livestock management (7); homestead maintenance and cleaning (8); local
food supply through farmer centres and vending (2) and sewing clothes and
masks (2).

Their responses indicated that small-scale farmers in the MDF CRA
programme generally continued with their agricultural production activities as
best they could during lockdown. However, a few farmers reported difficulties
accessing their fields and livestock due to police enforcement of curfews and
restriction of movement in the villages.

(iii) Support required under lockdown

Respondents were asked an open-ended question in relation to the support they
required during these times. The table below summarises the main support that
they required and the number of respondents who mentioned each specific
support activity.

Table 2: Support required by small-scale farmers during the COVID-19
extended lockdown

Support Requested No. of
respondents
Seedlings for winter vegetable production 24
Support for vegetable production: fencing, water, seed, 12
seedlings, pesticides, advice
Food parcels 8
Support for livestock production: winter cover crops and 5
fodder supplementation
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Assistance with transport to town: for grants, groceries, 4
farming inputs

Assistance with education of children
More storage drums for maize harvests
Support for broiler production
Sanitisers and masks

Cloth and materials for making masks

Rl |w

The vast majority of respondents (24) requested assistance with winter
vegetable production, especially assistance with procurement of seedlings
since they had been unable to access seedlings during lockdown. These
respondents mentioned that the demand for fresh produce in the villages had
risen sharply since the beginning of lockdown, as had household food
requirements. Around half (12) of them were also not well set up for gardening,
as they mostly lacked access to water (for both household purposes and
irrigation) and fencing. A further five respondents requested support for
livestock and broiler production. One respondent requested more storage
drums for her maize harvest, stating that she intended to keep her whole harvest
this year, rather than selling the maize which she would normally have done.
Only a relatively small number of households (8) requested food parcels, with
most of these requests coming from Ntabamhlophe and Gobizembe villages.

There were concerns from some respondents (4) around access to
transport, which was severely limited due to lockdown regulations on the use
and provision of public transport. Almost all respondents were concerned
about the closure of schools and their children not being educated and they
were worried about the implications of this. However, only three respondents
specifically asked for support for educating their children during the school
closure period.

The results of the study showed that in terms of small-scale farmers’
sense of resilience, they experienced high levels of stress during the lockdown
period. However, many continued with their agricultural production activities,
even though they struggled to access their fields, farming inputs and livestock,
due to police enforcement of curfews and restriction of movement. Most
indicated that they required assistance with winter vegetable production, for
example, access to seedlings. For about half of the farmers, access to water for
household and farming was a problem.
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COVID-19 Social Distancing and Physical Isolation

(i) Information and knowledge of COVID-19

Respondents were asked a series of questions related to their understanding of
COVID-19. They were asked to rate their levels of agreement with the
statements.

Table 3: Access to information related to COVID-19

COVID-19 Strongly | Disagree | Neutral | Agree | Strongly
information Disagree Agree

| am not worried 15 3 1 2 1
about being infected

| am confident that 5 6 7 3 1

my family members
and | would recover
if we were to be
infected

| have access to 6 8 8
accurate facts and
information on
when to get tested
| have access to 4 10 8
accurate facts and
information on
when to self-
guarantine

Most of the small-scale farmers were very worried about being infected.
However, an equal number were confident and not so confident about whether
they would recover once infected. Participants were somewhat ambivalent
about having access to accurate facts and information on when to get tested.
Most shared one respondent’s feeling that “(t)he officials are trying to punish
us’. This ambivalent attitude was also evident in their responses to having
accurate information on self-quarantine. The follow-up discussion to this
statement revealed that respondents did have information about requirements
for self-quarantine, but felt that they would not be able to fulfil those require-
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ments, given their crowded living conditions in small houses.

All respondents reported being aware of COVID-19 and that they had
received information regarding sanitisation, social distancing, wearing of
masks and COVID-19 testing primarily from the radio and TV. A respondent
commented that they had ‘(n)o access to real facts, just what we see on TV and
hear on radio and from our neighbours’. A few respondents (3) reported that
they had been visited by community health workers, had been tested and given
an emergency number to call. One also said, ‘(s)omeone has come to conduct
a survey; not sure who it was’. Some farmers reported that community health
workers had done the rounds and discussed issues with community members
(in 2 out of the 8 villages). Despite this, respondents were still confused about
how COVID-19 spread and found the prospect of anyone in their household
becoming ill very alarming. They also stated that they would be unable to
adhere to the physical isolation protocols and feared being tested due to the
many stories and rumours that had circulated about being quarantined. As a
result, people were not volunteering to be tested and a few even said that they
would hide if compulsory testing were to be carried out in their village.

Respondents also reported that they were aware of where to get help if
someone became ill, but argued that the clinics and local hospitals were already
very busy. They said that it was difficult for them to get their monthly
medication and check-ups and people raised concerns about spending many
hours in long gqueues, with the consequent risk of infection.

(i) Community responses to COVID-19 (social distancing and physical
isolation)

Farmers were asked about social distancing and community level experiences
of the lockdown.

Table 4: Community-level responses to COVID-19 and the lockdown

COVID-19 Strongly | Disagree | Neutral | Agree | Strongly
community Disagree Agree
response

My community has 1 13 7 1

banded together

during this time
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| want to continue 4 17 1
supporting my local

businesses

Social distancing 5 13 3 1

has not had a
negative impact on
my community
Vulnerable 2 11 8 7
members of my
community are
well-supported
during this time
| feel safe when | go 17 3 2
outside/to the shops
during this time

Most farmers felt that the community had not banded together during this time
of crisis (13) and seven felt neutral about community solidarity. In Bergville,
a respondent said ‘(w)e have continued to be there for each other as usual but
there is increased pressure on food availability’.

Eighteen respondents said that they wanted to continue supporting
their local businesses. These respondents said, ‘(w)e are supporting local spaza
shops, because it is very difficult to go to town — but they are more expensive’.
However, one respondent said, ‘(I)ocal shops do not follow safety precautions;
local businesses have slowed down; initially they were closed, and some have
not re-opened’.

Thirteen respondents felt that social distancing had had a negative
impact on their community, with five feeling strongly about this statement.

Eleven respondents also felt that vulnerable members of their
community were not well supported during this time while eight felt neutral
about the statement. A respondent from Ozwathini commented, ‘(w)e wish to
visit old people to help them, but we are scared because we haven't been tested
for the virus’ and in Ntabamhlophe the following comment was made:
Vulnerable community members are not supported by anyone. Even the
government officials have not helped’. Another respondent said, ‘(i)n some
villages the municipality took people’s names for food parcels, but never
returned to deliver them’. However, there were seven respondents who felt that
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vulnerable people were well supported. These respondents were from
Gobizembe and Bergville. In Gobizembe, one elderly woman said, ‘(t)he DoH
has come to deliver pills for those people with chronic conditions and have
given them enough supply for a few months. We are so grateful ".

Most respondents (20) did not feel safe about going outside and to
shops during this time. Fear of being infected was a reason for respondents not
feeling safe about going to town. They reported, ‘(w)e do not feel safe going to
town as there are many people and there is a risk of being infected . Further,
‘(w)e do not feel safe going to town as we aren’t sure whether we will get the
disease or not’, and ‘(w)e can’t go to shops due to the lack of transport and
because we are scared of getting infected ".

An open-ended question was asked in relation to farmers’ top three
concerns regarding social distancing. The table below categorises and
summarises their top three concerns.

Table 5: Top concerns related to the impacts of social distancing and
physical isolation under emergency COVID-19 lockdown procedures

Concerns related to social distancing and physical No. of
isolation respondents
(N=22)
Transport: difficult to get transport to town 11
Education: children can’t go to school and no provision is 11

made for them

Farming: access to farming fields, inputs, marketing
Poverty: not enough food for the household
Harvested food will run out soon

Food: scarcity in shops and locally, long queues
Social grants: not sufficient for need

Social grants: difficulties in getting grants

The economy is being destroyed

Water scarcity

Staying at home and doing nothing; leads to depression
Not being able to see our children

No being able to attend church

Unable to visit banks to make payments such as loans
There is no fool proof way to protect yourself
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Harvests being stolen in the fields 1
Cannot attend community meetings 1

The most pressing concerns mentioned by the most participants (11) were the
lack of transport to get to town and children being unable to go to school, with
no provision being made for them. School closures were also a major concern,
both due to the lack of education and the loss of meals for school-going
children. The lockdown’s social distancing regulations affected farming by
restricting access to fields and grazing areas, preventing farmers from
acquiring inputs and resulted in the loss of marketing outlets (6). Not having
enough food for household members was also mentioned as a pressing concern
for six households — all these households were located in Ntabamhlophe.
Farmers also felt that social grants were too meagre to support their
households. Social distancing regulations which prevented them from
attending church and community meetings and visiting their children were a
minor concern.

Nearly all small-scale farmers were worried about becoming infected
with COVID-19 and subsequently about being infected by going into town.
However, they were confused about the actual transmission of the virus.
Farmers expressed fears about getting tested because of rumours about being
guarantined. They felt they would not be able to self-quarantine due to their
crowded living conditions. Respondents stated that strict enforcement of social
distancing protocols by the police and armed forces had negatively affected a
sense of community in the villages — they could not band together or work
together during this time. They continued to support local businesses but they
experienced difficulties with travelling to town because of the lockdown
restrictions on public transport and restrictions on movement. Lockdown social
distancing restrictions impacted negatively on their ability to visit and support
vulnerable members of their community and they felt that the government had
not assisted them enough. Their most pressing concerns during the lockdown
were the restriction of transport into town and their children not being able to
go to school, resulting in the loss of both meals and education.

Livelihoods and the Impact of COVID-19 Lockdown
In the rural communal tenure villages, livelihoods (income, food security and
farming) are all strongly interlinked. Respondents were posed a series of
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statements related to the impact of COVID-19 lockdown regulations on their
livelihoods (incomes and expenditure), their access to food and their farming
activities.

(i) Impact on livelihoods

The table below summarises respondents’ levels of agreement or disagreement
with statements related to the impact of COVID-19 lockdown on their
livelihoods.

Table 6: Impact of COVID-19 and lockdown on livelihoods

Livelihoods impacts Strongly | Disagree | Neutral | Agree | Strongly
Disagree Agree

My job/work/informal 17 2 1 2

trading/farming is not at

risk

My spending habits 9 8 4 1

have not changed

I am confident that | 6 9 1 6

can continue providing

for my family

I am not worried about 16 3 2 1

the impact of COVID-

19 on the economy

Most respondents (19) felt that their employment, informal trading and farming
activities were at risk due to the lockdown protocols. Respondents explained
this risk in terms of impact on their farming activities: ‘We depend on farming
for income and don 't have enough money to buy food’. The lack of money was
a consequence of lockdown restrictions on movement: ‘We cannot sell our
crops, the only demand that seems to be high is for vegetables’. While others
said, ‘(w)e cannot sell our maize and bean harvest as we usually do, so we
have been eating most of our crops’and ‘(d)emand for maize has decreased as
the vendors in town have been closed’. The lockdown restrictions on
businesses operating also impacted on their farming activities: ‘Some
businesses have closed, so access to supplies is difficult .

Seventeen respondents reported that they had changed their spending
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patterns to adjust to increased household demands during this time. They
reported, ‘1 am now spending more money on food as more people are at home
and I also have to travel to town twice to get the monthly supplies because of
the restrictions. Prices have increased’ and ‘(w)e cannot afford the higher
prices as we are reliant on social grants’.

These feelings were reflected in respondents (15) stating that they did
not feel confident that they could continue providing for their families if these
conditions continued: ‘It is worrying because we do not know how long this
will last; if it lasts for a long time we will fail to look after ourselves; we are
already struggling in terms of food . Due to farmers being unable to go to their
fields and sell their produce and buy inputs the farmers stated, ‘(w)ithout
farming we will not have enough food to provide for our family” and ‘(t)here
is not enough food to feed my family .

Many respondents (19) were also worried about the effect of COVID-
19 on the economy. One farmer said, ‘(t)he economy is going down and poverty
is increasing .

(ii) Access to food

Further questions were asked in relation to farmers’ access to food.
Respondents reported on access to both food bought from shops and food
produced by the households through farming activities.

Table 7: COVID-19 and lockdown impact on access to food

Access to food

Strongly
Disagree

Disagree

Neutral

Agree

Strongly
Agree

I am confident
that | can
continue to
afford food and
supplies

10

3

8

I am confident
that my
household can
continue to
access basic
utilities and
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services (e.g.
internet,
electricity,
transport, water)

I do not see the 6 5 6 5
need to stock up
on bulk-buy
supplies

I am confident 7 7 1 7
that my
household will
not run out of
food and
supplies

Most respondents were not confident that they could continue to afford food
and supplies: ‘We have no source of income except for farming, we cannot
access grants’; ‘I am supported by my children, who are currently at home, so
there is insecurity as to whether our quality of life will go down’.

Respondents also felt insecure about continuing to access basic
utilities and services. However, some farmers in Ntabamhlophe (3) said, ‘(i)n
Ntabamhlophe we have support through Lindelwa from Lima Rural
Development Foundation and MDF in terms of transport and farming
activities .

Very few respondents felt confident that their households would not
run out of food and supplies: ‘I am not confident that we won't run out of food,
since we don’t have money and can’t provide for our family’; ‘(w)e are in fear
of being unable to support our family; the only option is to sell livestock, but
those were for lobola and we should not sell them’; and ‘(w)e do not have
enough food for the family and are struggling .

Bulk buying was seen as a good coping mechanism during lockdown,
but at least half the respondents felt that they could not afford it: ‘We see a
need for bulk buying during this time, so that we will have enough food, but
cannot do so as we rely on the pensions for an income and there is not enough’.

Most farmers felt their livelihoods were at risk due to restrictions on
their movement to sell their produce and to access supplies for farming. They
were incurring additional costs for food due to having more household
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members, more trips into town to buy food and higher food prices in shops
during lockdown. Food security and shortages were a real concern as their
farming activities (going to fields, selling produce and buying inputs) were
restricted during lockdown. Many were worried about the effects of COVID-
19 on the economy. Farmers did not feel confident about their access to food
since farming was one of their main income and food sources, and accessing
social grants was difficult during the lockdown.

Agricultural Activities

(i) Production impacts

The impact of COVID-19 lockdown regulations on the agricultural production
of small-scale farmers was explored in terms of their ability to provide food
for their households through their agricultural production.

Table 8: COVID-19 lockdown impact on agricultural production

Production
Impacts

Strongly
Disagree

Disagree

Neutral

Agree

Strongly
Agree

I am confident |
can continue
with my
agricultural
production
activities

1

2

14

2

I am confident
that as a family
we can produce
enough food for
our household

I am confident
that | can access
the inputs and

supplies I need to

continue farming
activities

11

I have enough
support to
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continue and
intensify my
productive
activities

A surprisingly high number of respondents (16) felt confident that they could
continue with their agricultural production activities: ‘1 am confident that if |
get some support, I can continue with farming ’and at least a third felt confident
that they could produce enough food for their households. However, only
seven felt that they had enough support to continue and intensify their
productive activities. This was mostly related to the respondents’ (12) diffi-
culties in accessing inputs and supplies to continue with their farming: ‘1
cannot continue farming without support, as the inputs, such as seedlings are
now not available’. However, there was some optimism: ‘If we can get seed-
lings, we can continue with our farming; the only support we get is from MDF .

Respondents further mentioned that their ability to access farming
inputs such as seed, seedlings, manure, compost, poultry feed, poultry supply
inclusion, day old chicks, agrochemicals, packaging, and tools had been
severely hampered due to lack of transport, shop closures, limited cash flow.
They also mentioned that their usual support from government and institutional
extension staff was not available during this period. Some respondents spoke
of lockdown regulations preventing them from accessing farming inputs: ‘It
has been difficult to go and buy requirements such as seedlings as police would
not permit us’. They confirmed that it was only staff from a few NGOs such as
MDF and Lima who were still supporting them during the lockdown.

(ii) Marketing agricultural produce

Respondents also mentioned that marketing their produce had been severely
disrupted. In some communities (Gobizember & Ozwathini), which are close
to large urban centres, ‘bakkie’ trading had been an important outlet; mainly
for field crops such as green mealies, amadumbe and sweet potatoes. As these
are informal trading processes this kind of trading was allowed during
lockdown. However, informal traders had struggled to get licences to operate
during this period and were harassed at police checkpoints. Farmers therefore
resorted to consuming as much of their own harvests as possible — harvests
which they would normally have sold locally. They also reported that they
experienced substantial losses.
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According to the respondents, they were not able to satisfy the demand
for fresh produce in the short term as they are used to a much smaller local
market. The respondents did, however, report that they were eager to increase
their production quickly to take advantage of this opportunity (MDF, Field
Reports, April-May 2020).

Some respondents also requested advice and mentoring from MDF as
most had started focussing on winter vegetable production, small livestock
(with a focus on layers and rabbits) and fodder supplementation for livestock.
In several villages the programme participants had all bought extra storage
drums to accommodate their full harvests for home consumption, since they
anticipated a continued slow local market for field crops. Requests for
assistance with agricultural water supply were numerous.

(iii) Agricultural capacity and production
Respondents also outlined the size and production capacity of their present
farming enterprises.

In the Midlands and Estcourt, garden sizes are, on average, between
50m? and 100m? and fields are between 400m? and 2 000m?. Most of these
respondents had gardens and all had fields. Only a few owned large livestock
like cattle and pigs. In Bergville, the situation is slightly different with garden
sizes, on average, between 50m? and 200m? and fields generally between 2
000m? and 8 000m?. Here more respondents (30%) owned large livestock, with
an average of ten cattle per household.

The table below summarises crops grown and months of food
provisioning per household, as outlined by the survey respondents.

Table 9: Months of food provisioning for households from farming
activities, during and after the COIVD-19 hard lockdown

Produce | Field crops Vegetables
Area Maize Beans Sweet Cabbage,
potatoes, spinach, green
potatoes, pepper, chil-
pumpkins lies, onions,
beetroot
Bergville | Average 6 | 2 months; 3 months Small
months  (2-9 | 10-50kg guantities  to
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months; 100- supplement
800kQ) bought food
Midlands | Average 2 | Average 2 | Average 2 | Small
months (1-3 | months (1-3 | months (1-3 | quantities  to
months) months) months) supplement
bought food
Estcourt | Average 1,5| Average 1,5 | Average 1,5 | Small
months (1-3 | months (1-3 | months (1-3 | quantities  to
months) months) months) supplement
bought food

The Bergville respondents focussed more on field cropping and had a sufficient
supply of staples — mainly maize and beans — to see them through a minimum
of six months, on average. The Midlands participants had enough food for an
average of two months, and Estcourt for one to one and a half months. This
low production was also reflected in their requests for food parcels, which were
the highest in Estcourt and the lowest in the Bergville villages, where respon-
dents did not focus on food parcels, but requested assistance with agricultural
inputs. What has emerged from the research, is that the MDF CRA programme
participants in Bergville and the Midlands are more food secure and resilient
than their counterparts in Estcourt who had not had the benefit of an extended
period of involvement in the MDF facilitated CRA programmes.

A high number of respondents felt confident that they could continue
with their agricultural production but only if they received support (access to
inputs) for their farming. The lockdown restrictions on movement of persons
and sale of certain goods had severely affected their ability to access farming
inputs. Their usual support from government extension staff was absent during
lockdown, however a few NGOs like MDF and Lima were present. Marketing
of agricultural produce was severely disrupted due to lockdown restrictions on
movement and restrictions on informal trading. The lockdown restrictions had
brought about an increased demand for their produce in their villages and
although they were eager to meet this demand, they were restricted from
producing and increasing their production to satisfy this need. Despite the
restrictions on their production MDF CRA programme participants in
Bergville and Midlands were more food secure and resilient, while villages in
Estcourt were less so and more reliant on food parcels as they had not been
involved for as long in the MDF CRA programmes.
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Discussion

The findings of this case study point to some of the most common limitations
that occur when drawing up and implementing disaster regulations in general.
In this case, it points to the limitations of the lockdown regulations which were
included as amendments to The Disaster Management Act, 2002 and designed
to flatten the curve of the spread of COVID-19.

Interest groups (C19 National Food Group) representing the interests
of small-scale farmers were not consulted during the drafting of the lockdown
regulations; however, they took the initiative and attempted to engage
government through submissions on the limits of the lockdown regulations and
mitigation strategies. However, they were not included in the initial drafting or
implementation and could only make their submissions once the lockdown
measures were already being implemented. They presented a contextual analy-
sis of the social and economic context of small-scale farmers and proposed
alternative mitigating measures for these farmers.

Regulation measures affect all citizens in society but their impacts are
experienced differently because of the systemic inequalities in South Africa.
Consultation with the public would minimise costs and impacts and improve
regulation.

The failure to understand the context in which small-scale farmers live
and the lack of consultation with small-scale farmers and their interest groups
in drafting and implementing COVID-19 lockdown measures during hard
lockdown, is evidenced in this study by the negative impacts that the regulatory
measures had on these farmers’ sense of resilience, sense of community, their
livelihoods and agricultural activities. It points to the limits of the South
African government’s initial ‘command and control” mechanisms to
implement hard lockdown. Some of the consequences of employing a non-
consultative, top-down approach to drafting and implementing regulatory
measures are discussed by looking at how the specific regulations impacted on
small-scale farmers lives, below.

Conclusion

The COVID-19 lockdown regulations presented many challenges to small-
scale farmers’ food security, livelihoods and agricultural activities.
Specifically, this related to loss of access to local markets and supplies of
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agricultural inputs. The challenges experienced relate to the promulgation of
the amendments to the regulations of The Disaster Management Act, 2002
which did not sufficiently take into account the social and economic context in
which small-scale farmers live and their vulnerability. This continued to reflect
how the government’s post-apartheid policies and programmes favour a food
economy that is dominated by corporate agricultural producers, to the disad-
vantage of small-scale agricultural producers and suppliers. The implement-
tation of the regulations failed to acknowledge the importance of small-scale
farmers’ role in the provision of food in their local communities and in ensuring
their own food security.

In a submission to government during the hard lockdown the C19
National Food Group (2020) argued that support for small-scale farmers was
crucial during lockdown — for their survival as local food suppliers and as
farmers. They proposed that the longer-term impacts of COVID-19 would
require a changed form of economic organisation, one that emphasises and
supports ‘more localised food economies that are responsive to local food
needs, short supply chains to reduce travel, and local open air markets that
can flexibly accommodate embedded social distancing measures .

They also argued that:

(t)he provision of fresh produce to vulnerable communities is critical
both from a nutritional diversity and health perspective, but also to
sustain household and smallholder producer livelihoods through this
crisis and in the period of economic reconstruction beyond.
Smallholder producers can play a critical role in the necessary
restructuring of food systems that will follow this immediate crisis
(C19 National Food Group 2020).

The results of this study found that the small-scale farmers in this study who
are part of the climate resilient agriculture learning groups supported by MDF,
were optimistic about their ability to produce enough food for themselves and
for sale of surplus in their communities as a self-reliance strategy that will
protect their livelihoods.
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Abstract

The current crisis (COVID-19) is the recent pandemic to hit all countries in the
world. The crisis this time is certainly different, as it is an event suddenly
emerging from the health sector, and spreading throughout the entire world,
irrespective of geography and social structure. It is threatening all of mankind.
Households who lose their income directly or indirectly because of contain-
ment measures will need government support. This requires the formulation of
policies to address such a crisis and pandemic. In many parts of the world,
leaders are forced to take extreme measures like declaration of a national
emergency, leading to lockdown of all activities except essential services, apart
from social distancing. If policy space is not created at the earliest opportunity,
responding to the crisis may be difficult. A crisis like this one is affecting rural
and urban areas and can simultaneously take over large metropolitans and
small urban centres. It can cause devastation in neighbourhoods as well as in
all districts, and can spread over the most diverse geographies. The partici-
pation of local governments in combating the crisis seems natural and uncon-
trolversial as a sphere closer to communities. This paper investigates the role
of local governance in crisis-stricken areas, through a qualitative approach by
analysing and synthesising literature in terms of a desktop study methodology.
Local governments are the best positioned to address crises because of their
proximity, legitimacy, and durable presence in their communities.
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1 Introduction

Local governments face a variety of crises, such as natural disasters and
environmental threats, financial meltdowns, epidemics and explosions, and
technology failures. Crises are not routine events such as fires or traffic
accidents. Crises are incredible events that often take politicians, leaders, and
citizens by complete surprise. A crisis, like COVID-19, occurs when
a community of people, an organisation, a city/town, or a nation, perceives an
urgent threat to core values or life-sustaining functions that must be urgently
dealt with under conditions of deep uncertainty.

These dramatic events create tough challenges for public authorities
and institutions. Critical decisions must be made and implemented under
considerable pressure, with tight deadlines and in the absence of essential
information about causes and consequences. Even if the conditions for
effective action are severely hampered, citizens expect governmental leaders
and public authorities to safeguard them from the threat at hand. The impact of
COVID-19 pandemic has influenced the capacity of governments to cope with
and counteract its consequences.

This paper investigates the role of local governments in combating
crises, and the public policy responses in times of crises and pandemic. The
paper points to the rapid rise in poverty challenges, especially in developing
countries without comprehensive social protection and policies in the wake of
any global crisis. Due to COVID-19, many people may fall into, or be trapped
in, extreme poverty because of a global crisis, while the number of people
living in hunger in the world might rise.

2 Research Methodology and Approach

This article expands on previous research by focusing on all spheres of
government, especially local governments and their communities, on what they
can do to fight the crises and pandemic. This is done through an investigation
of the main characteristics of role of local governments in combating crises,
and the public policy responses in times of crises and pandemic. Thus, the
article employs the descriptive research approach and data was collected by
way of a desktop analysis. The descriptive research approach is a basic research
method that examines the situation as it exists in its current state. The
descriptive approach involves the identification of attributes of a particular
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phenomenon based on an observational basis, or the exploration of correlation
between two or more phenomena (Williams 2007:67). The descriptive research
employs the use of correlational, development design, observational studies,
and survey research. These research methods may also be used in both
experimental and causal comparative research. According to Monette,
Sullivan, DeJong and Hilton (2011:35), descriptive research is describing the
phenomenon being studied. Descriptive research is used to discover and gain
adequate understanding about the present state of a particular situation or
event. The paper adopted a qualitative approach by comparing, contrasting,
critically analysing and synthesising relevant documentary and literature
sources in terms of a desktop study methodology.

3 Public Policy and Policy Making

Public policy-making in South Africa is regarded as an ongoing and interactive
process. Booysen in Venter and Landsberg (2006:175) states that it can be
assessed in terms of a contextualised, cumulative and integrated stream of
actions that combine to deliver policies, directives for their implementation,
and continuous midstream adaptations of the policy in order to achieve the
policy objectives. Colebatch and Hoppe (2018), quoted by McConnell and Hart
(2019: 646), suggest that policy can be the structured interactions of
governance networks, as well as the process of problematising issues. What is
common in the public policy debate is about what constitutes ‘policy’, and a
bias towards the study of policy activity, and a considerable neglect of policy
inactivity.

Policy-makers of the most ambitious sort aspire to ‘make policy’ in
that general rule-setting way, envisioning administrators applying those
general rules to particular cases in a minimally discretionary fashion (Goodin,
Rein & Moran 2018:15). Policy is formulated in response to problems and
challenges. A policy developed to respond to a crisis need to have three
objectives; it must guarantee the functioning of essential sectors, provide
enough resources for people hit by the crisis, and prevent excessive economic
disruption. Innovation policies need to be adapted to conditions both in terms
of how such policies are crafted to work for the medium- and long-term
initiatives. Local governments need to play their part in managing a crisis.
However, it is a relatively new and quite complex action which has led to
questions being asked, such as: are local governments endowed with the
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power, resources and capacity to develop and put in place anti-crisis plans and
programmes? From a classical economic policy perspective, the existence of a
particular public policy requires four basic elements to come together to solve
or manage a crisis (Avila & Monz6n 2018:9).

This paper investigates the role of local governments in combating
crises, and the public policy responses in times of crises and pandemic. The
idea is to develop an understanding of the similar forces driving policy change,
where the political interventions plays a crucial role. Building on the work
discussed above, Hogan and Feeney (2012:4) hypothesize that policy change
occurs in three stages: initiation of the policy debate due to a crisis, idea to
change, and the initiation of the policy implementation.

In essence, the intellectual focus of public policy has always been on
the design, implementation and evaluation of policies as purposeful
government interventions in social processes that need to be carefully
calibrated before being put into practice or changed in the light of experience
(Peters 2019:45). Accordingly, the study of public policy over the past half-
century and more has seen thousands of studies describing, explaining and
evaluating policy interventions across a multitude of policy areas (McConnell
& Hart 2019:646).

Policy-making followed already institutionalised patterns in the
respective countries resulting in different strategies to cope with the crisis in
different countries (Kiess, Norman, Temple & Uba 2015:8). Institutions are the
framework of possibilities in which actors pursue their interests and in the case
of economic crisis institutions shape solutions to the crisis. More narrowly
defined, policy makers act within policy paradigms which structure their crisis
responses:

Policy paradigms are the world views of bureaucrats, politicians, and
other key political actors about the nature of policy problems and the
range of potential and appropriate solutions. These paradigms
constitute roadmaps that provide actors with cognitive tools and
directions about how to interpret how key macro-institutions (like the
economy) function. These cognitive understandings, in turn, shape the
range of policy alternatives that come into focus (Immergut &
Anderson 2008:358).

The institutionalist school would expect that even at the times of crisis, the
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policy makers follow their learned paradigms. The argument by Kiess et al.
(2015:8) is that path departure is very unlikely and the initial crisis response is
in the line with this argument:

The various responses to the crisis across the range of industrialized
countries make the point that there has been no new paradigm for
governance emerging as a result of the crisis. Having a new paradigm
requires new ideas and those appear to have been in rather short

supply.

Crises or sudden shocks are often cited as explanations for policy change, as
their existence highlights a failing within existing policies due to their
implication in, or inability to correct an emergency situation. In order for
policy-makers to challenge existing arrangements, a crisis and policy failure
must be identified and widely perceived. Policy exerts must diagnose, and
impose on others, their notion of a crisis before collective action to resolve the
resultant uncertainty can be taken. Further, Hogan and Feeney (2012:5) state
that agents shape ‘the terms of political debate: they frame issues, define
problems and influence agendas’.

Policies formulated need to focus on crises, pandemics and disasters
occurring in local government.

3.1 Crisis, Pandemic and Disasters

Countries throughout the world have been severely hit by COVID-19 crisis,
putting them at the epicentre of crises, pandemics and disasters. In spite of the
general negative impact, when comparing cities, the recorded differences are
significant. According to Cohen (2011:26), understanding such differences can
provide us with important keys in discerning why some countries are more
developed, productive, innovative, and more capable of pulling through crises
than others.

Boin, Hart and McConnell (2009) quoted by Steinebach and Knill
(2018:1567) identify three constitutive elements of a crisis: the perception of
threat, urgency, and uncertainty. Crises presume that a community perceives a
threat to its core values or life-sustaining functions, such as welfare, health,
safety or security. Urgency means that a lack of time is a defining element of
crises. There is a common feeling that the threat is real and must be dealt with
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as soon as possible. Finally, threat and urgency are accompanied by a
considerable uncertainty over the nature of the threat and its potential
consequences.

While global crises such as pandemics, financial recessions, forced
migration, and security threats vary in scope and length according to economic,
political, and other cycles, what is common is how states and nations react to
such crises. According to the International Labour Organization (2011:4), the
global crises have underlined the vulnerabilities of the millions of workers who
lost their job and, with it, access to any source of income or health coverage.
In the modern era, the inadequacy of policy responses to address any crisis
exposes a paradigm resistant to change but also mark a historical contingency
of similar gravity. Further, in the modern era, the global community will be
confronted with a variety of global crises: climate change, ecological
degradation, food and water insecurity, emergent pandemics, and demographic
shifts. In recent years, many governments around the world have developed a
new generation of social economy policies to address the impacts of crises
(Avila & Monzén 2018:48).

The issue faced by policy practitioners (public servants involved in the
policy making process at any stage) is that Enlightenment rationality, the
epistemic underlying the modernist problem-solving approach, treats every
problem as tame (Hartley, Kuecker & Woo 2019:2). While that approach
worked in an era lacking any concept of a ‘global crisis’, it is not well-suited
for the modern era, yet old ways of understanding and addressing problems are
surprisingly slow to pass. Hartley, Kuecker and Woo (2019:2) further argue
that policy practitioners must understand that the current way of addressing
any crisis is outdated and that a transition to a predicament thinking-based
policy paradigm is needed.

Public policies formulated need to address any type of social,
economic and global crisis, as highlighted in the next section.

4 Social, Economic and Global Crises

The global economic downturn has had wide-ranging negative social outcomes
for individuals, families, communities and societies. Poverty and
unemployment have been linked to crime, gender-based violence, substance
abuse and mental illness, including depression and suicide. During times of
financial and economic crisis, households often adopt coping strategies, such
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as making changes in household expenditure patterns; however, these can
negatively influence education, health and nutrition outcomes, which may lead
to lifelong deficits for the children affected and thus perpetuate
intergenerational poverty (Department of Economic and Social Affairs
[DESA] 2011:4-5).

4.1 Need for Social Protection

The devastating impact of COVID-19 on so many people underscores the
dynamic and multidimensional nature of poverty and the critical importance of
social protection for reducing vulnerability. Countries that have social
protection systems can better mitigate the negative impacts of shocks and
prevent people from falling deeper into poverty. Social protection measures
can also help regenerate economic activities and livelihoods (DESA 2011:9).
Social protection can be enhanced by formulating social and public policies
that talk to crises.

Social policy is an inclusive discipline, which means it needs to
provide solutions to address needs of social life. Social problems change, based
on economic and environmental factors. These changes also differ based on
social structure and state policies. In a broad sense, the concept of social policy
means comprehensive practices which address not only the problems and needs
of working class, but also those of the other segments of society (Steinebach
& Knill 2018:1568). With a definition from this perspective, Aravacik (2018:3)
states that it is possible to say social policy discipline addresses the problems
of urbanisation, environment, health, and education, and those from all sectors
of society such as workers, the disabled, the elders, children, and immigrants.
In a broad sense, social policy emerged together with the concept of welfare
state after World War 1l. Therefore, social policy includes health services,
social security, city, environment, and struggling against unemployment and
poverty that affect social welfare. The final target of all these practices is to
ensure social peace, social justice, and equality between different groups
(Kiess et al. 2015:10-11).

In the long term, social protection can help individuals and families
build human and social resources, among other assets, and improve their
livelihood prospects, thereby reducing poverty and unleashing the productive
potential of the workforce. Therefore, social protection should not be viewed
as a temporary measure to cushion the impact of a crisis, but rather as an
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ongoing investment to promote sustained, inclusive and equitable economic
growth. If social expenditures are allowed to decline in the wake of the crisis,
such a situation is likely to exacerbate and prolong the adverse impacts of the
crisis, for example, on levels of malnutrition, school dropout rates and long-
term unemployment (DESA 2011:9).

Universal access to basic social protection and social services is
necessary to break the cycle of poverty and reduce inequality of access to
resources. A human rights-based development strategy must advance the full
realisation of social and economic rights, and should also, for example,
advance and protect gains in social development during times of crisis (DESA
2011: 9-10).

4.2 Economic Crisis

Economic crises have served as a reminder that it is essential for people to be
healthy, educated, adequately housed and well fed to be more productive and
better able to contribute to society. In other words, social policy in general, as
well as measures to end poverty in all its dimensions, should be an integral part
of macroeconomic policy to promote development. Local governments can
also play a role within their mandates to solve economic crises. Approaches to
poverty reduction should, therefore, be developmental and holistic, integrating
economic and social policies to achieve people-centred development outcomes
(DESA 2011:10-11; Kiess et al. 2015:15-16).

In the context of the crisis, a job-rich recovery requires incorporation
of social objectives into economic recovery strategies and policies. In fact,
macroeconomic policy measures to promote sustained recovery should support
policies for employment growth and poverty eradication. Social objectives
should be accorded priority in recovery strategies and development policies
(DESA 2011: 11). An economic crisis presents an opportunity to raise
investment in human capital. Such a crisis requires policy reforms which will
improve the incentives for innovation, as they remove distortions in the market
(OECD 2009:14).

The global economic downturn has had wide-ranging negative social
outcomes for individuals, families, communities and societies, and its impact
on social progress in areas such as education and health will only become fully
evident over time. During times of financial and economic crisis, households
often adopt coping strategies, such as making changes in household expendi-
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ture patterns. However, these can negatively influence education, health and
nutrition outcomes, which may lead to lifelong deficits for the children affected
and thus perpetuate what DESA (2011: iii) calls the intergenerational
transmission of poverty. The global crisis of 2009 gave an opportunity to
rethink the pattern of global growth that would lead to employment recovery,
which is productive (International Labour Organization 2011:3).

Financial crises, such as that of 2008-2009, cause GDP to decline,
trade to shrink, unemployment to rise, and social problems to increase. Social
security serves many purposes for individuals, businesses, and the state. It
helps individuals to smooth consumption over the life cycle and during
macroeconomic downturns. It facilitates job mobility and job matching. It
supports human capital formation for long-term growth and, by acting as an
automatic stabiliser, it facilitates economic stability. If well-designed, social
security spending does not only address immediate needs but can also translate
into better crisis preparedness and better public policy in the future (Prasad &
Gerecke 2010). Looking historically, crises have played defining roles in
developing and strengthening public policy. During times of crisis, it also
becomes the responsibility of local governments to assist national governments
with managing and solving economic crises.

4.3 Risks in the Design and Implementation of Social
Economy Policies

If social economy policies are intended to maximise the potential contribution
of the social economy in solving substantive issues facing societies, to generate
innovation and to offer a response to the huge challenges in countries world-
wide, government must avoid conceiving these policies from partial,
instrumental and top-down perspectives (Avila & Monzon 2018:48). The risk
stems from undervaluing the potential of civil society itself in leading social
and economic development projects, supported and catalysed by public
institutions. Organised civil society is ultimately the bearer of social needs, the
problems to which a response is to be given and the innovations that reveal its
aspirations. Avila and Monz6n (2018:49) argue that it is the social engine of
the social economy that the social economy policies (SEPs) must support. An
excessive one-sided top-down approach, with insufficient involvement of
organised civil society in the design and implementation of SEPs, is a major
conceptual mistake, which also affects the continuity of these policies.

181



Thokozani I. Nzimakwe & Nokukhanya N. Jili

5 Role of National Government in a Crisis

The role of the national government in emergency management is similar in
many ways to that of local government. National government must have an
effective organisation and develop and maintain necessary plans, facilities, and
equipment. This is because most policies are formulated at a national sphere.
On a day-to-day basis, the implementation of policies becomes the
responsibility of other spheres. The state is the key for collecting information
and assessing the problem, and then deciding the course of action to take.
National government provides direct guidance and assistance to its local
jurisdictions in programme development and channels guidance and assistance
down to the local level. In an emergency or crisis, it ensures a coordinated
response through the combined efforts of local government, provincial
agencies, and private sector organisations. National government has a strong
mandate to prepare for and respond to disasters. In South Africa, this mandate
by national government is derived from the Constitution.

It is essential that governments take into account the likely social
implications of their public policies. The Report on the World Social Situation
by the Department of Economic and Social Affairs (DESA 2011: iv) has
shown, time and again, that public policies considered in isolation from their
social outcomes can have dire consequences for poverty, employment,
nutrition, health and education, which, in turn, adversely affect long-term
sustainable development and long-term economic growth. A disconnect
between public policies and their social consequences can create a vicious
circle of slow growth and poor social progress. Universal social protection
systems and active employment generation programmes should become
permanent measures, not merely temporary components of national crisis
response measures. Governments need to act quickly and massively to address
the consequences of any crisis (International Labour Organization 2011:13).

Proper government reaction to socio-economic crisis has long been a
central element of public policy debate and is experiencing a revival after the
great financial crisis of 2008. Previous studies argue on theoretical and
empirical grounds that crises may lead to more interventionist policies, but also
cause deregulation and liberalisation (Bjornskov & Rode 2018:816).

6 Role of Local Government
The participation of local governments in combating the crisis seems natural
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and uncontroversial. However, it is sometimes a complex and challenging
action which has led to questions being asked, such as: are local governments
endowed with the power, resources and capacity to develop and put in place
anti-crisis plans and programmes? Can their actions really be effective? Can
they make a difference and counteract the effects of any crisis? Is it not
misguided to think that local governments can ‘solve’ the current situation
when it is known that powerful forces are to be found in other places and that
other more powerful economic and political actors are the ones that have the
last say in this process? (Cohen 2011:2).

Chapter 7 of the Constitution of the Republic of South Africa of 1996
sets out a framework for local government. It requires municipalities to be
established for the whole territory of South Africa, and provides for three
categories of municipalities, whereby some areas are governed by a single
‘Category A’ municipal authority and others are governed by a two-level
system with a larger ‘Category C’ municipality containing multiple ‘Category
B’ municipalities. The municipalities are granted the power to administer
certain matters listed in Schedules 4 and 5, and the executive and legislative
authority is vested in the municipal council (RSA 1996).

Cohen (2011:2) concurs with the idea that local governments should
and can get involved actively and responsibly in combating the crisis but, at
the same time, policy analysts understand that this intervention has its limits,
and these should be identified. It is a sphere of action that requires local
government to have real and effective powers and capacities. In the end, the
instruments that are likely to be applied to avert crisis should be the right ones
and should be designed to achieve precise and specific objectives.

Communities have to be careful to avoid thinking that the existence of
‘formal’ comprehensive plans with a long-term approach will guarantee that
policies will be more successful than in municipalities that do not have such
plans. Actually, many local governments that have been especially active and
have been efficient in fighting the crisis have strategies that are right on the
mark for such an undertaking, even if they do not have formal plans drafted to
fight the crisis (Cohen 2011:22; Kuban 1996:242).

In  South Africa, every municipality must have a disaster
management plan as part of its Integrated Development Plans, according to
the Municipal Systems Act No 32 of 2000 (RSA 2000). In each municipality,
the Community Services department is responsible for disaster management.
Local government has the primary responsibility for emergency or crisis
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response, but there are times that a crisis overwhelms the local municipalities’
capacity for effective response. The national government office of emergency
management operations function includes activities that are essential to a
coordinated response in support of a local jurisdiction.

7 Public Policy Change at the Times of Crisis

Whether a government is actually (and literally) ‘doing nothing’, can be a point
of argument. In the face of a humanitarian emergency in most countries, media
and political opponents may accuse the government of ‘doing nothing’ to help
resolve the crisis, yet government may say it is ‘doing everything’ it
realistically can. Hartley, Kuecker and Woo (2019:15) argue that if the public
policy discipline ignores the biggest challenge like a crisis or pandemic, the
complexity of global systemic crises like climate change or economic
downturn and the failure of existing policy paradigms to provide more than
incremental and middling responses, it does so at disservice at risk to policy
practice and humanity itself.

How, therefore, can societies identify instances of policy inaction in a
politically as well as analytically meaningful manner? It becomes clear that
policymakers, governments, organisations and networks are inclined to select
which issues are of potential relevance to them, and marginalise or exclude
those on which they do not wish to devote their attention or resources. If policy
makers inevitably do not do things they theoretically could do in a particular
instance or on an ongoing basis, the argument becomes how communities
single out cases of inaction (McConnell & Hart 2019:648).

During a crisis, government may decide to be involved (action) or not
involved (inaction). McConnell and Hart (2019: 648) define policy inaction,
therefore, as an instance and/or pattern of non-intervention by individual
policymakers, public organisations, governments or policy networks in relation
to an issue within and potentially within their jurisdiction and where other
plausible potential policy interventions did not take place.

A crisis also provides an opportunity to re-examine approaches to
public policies. The fact that populations in rich and poor countries alike have
been negatively affected by the global food, financial and economic crises
underscores the case for a universal approach to public policy that does not
focus only on people already in poverty. Universal social provisioning should
be the goal of social policy making and will also ensure broader and more
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sustained support than narrowly targeted policy measures which risk
significant notwithstanding unintended exclusion of many of the deserving
(DESA 2011:11).

The crisis presents an opportunity for developing countries to
introduce or improve their weak or non-existent social security and expand on
their limited capacity for information-gathering and programme evaluation.
Crises also allow countries to reduce or remove ineffective policies in favour
of equitable ones that promote long-term growth and better risk management.
In the past, many countries have capitalised on this opportunity and
successfully exited from their crises, while also improving their policy
frameworks in the long term (Prasad & Gerecke 2010).

8 Policy Development to Respond to a Crisis

A policy developed to respond to a crisis need to have three objectives: firstly,
it must guarantee the functioning of essential sectors; secondly, provide
enough resources for people hit by the crisis, and finally, prevent excessive
economic disruption (Hartley et al. 2019:2).

Crises demand fast and effective whole of government responses,
and it is important to establish political will and authority early to drive
policy development and response. Clear understanding of the role and
responsibility of all of those involved in the response is also critical. A focus
on rigorous policy development and implementation is important in driving the
dynamic from crisis to recovery. At the same time, strategic use of partnerships
outside government can also be valuable. It is important that crisis management
protocols and practices keep pace with changes in the nature of potential
threats, environment, technology and political imperatives. Effective and
integrated public policy development and management is critical during crises.
Hogan and Feeney (2012:4) state that while politicians are present in the core
decision-making network, it is policy entrepreneurs who dominate this process.

McConnell and Hart (2019:653), citing Janis and Mann (1977),
identified several patterns of coping with the pressures of responsibility under
which policymakers labour that may conduce them towards inaction:

e Unconflicted adherence to the status quo, by selective attention to
information about past, present or future conditions and selective
interpretation and forgetting of information that conflicts with their

185



Thokozani I. Nzimakwe & Nokukhanya N. Jili

gentle interpretation of the status quo;

o Shifting responsibility (‘buck passing’) for taking a decision or acting
on a signal to other people, departments or organisations;

o Bolstering decisions already taken in the past by rationalising away the
need to reconsider them;

e Procrastination i.e. continued indecision while searching for more
information, engaging in further deliberation or determining to defer
the making of a decision.

These coping mechanisms make for observable patterns of behaviour that indi-
cate individual policy makers’ propensities for non-acting or for choosing not
to change pre-existing policies. A key conclusion on policy development is that
countries need to be able to pursue counter-cyclical policies in a consistent
manner. Such policy space should be enabled by changing the fundamental
orientation and nature of policy prescriptions that international organisations
impose on countries as conditions for assistance (DESA 2011:3). Policy
development has to be guided by leadership provided and how a crisis is
managed.

8.1 Leadership and Public Policy Environment Crises

Management

As leadership is always necessary for successful public policies, in times of
crisis, leadership becomes a matter of crucial importance. In a crisis, successful
public policy is directly linked to the importance that presidential authority
gives the conflict, its own interest in finding a solution and to the content that
the authority wants to give such initiatives (Baraona 2011:133). Crisis
management (prevention, preparedness, response, and reconstruction) is a
tough task for political and bureaucratic leaders. The very occurrence of a crisis
is then thought to expose the status quo as problematic, making it easier to gain
momentum for alternative policies and institutions. Boin and Hart (2003:544)
argue that the opportunities for reform in the wake of crisis are smaller than
often thought. The prime reason is that the requisites of crisis leadership are at
odds with the requirements of effective reform. When crisis leadership results
in reduced stress and a return to normality, people herald their ‘true leaders’.

According to Hartley et al. (2019:7), ensuring systemic leadership
capabilities is dependent on the promotion of inter-governmental, inter-

186



Dependence on Local Governments for Long-Term Stability

organisational, and inter-sectoral collaboration. The benefit of this approach is
on collective capacity and gains from cooperative synergies. Such
collaboration also builds redundancy and resilience into crisis preparedness
systems, and can encourage progress toward harmonisation of managerial
practices across the broader policy ecosphere. Finally, systemic political
variables are crucial for building and protecting policy capacity to address
global crises and their local manifestations. Based on the assumption that
robust preparedness involves open communication, along with a critical and
introspective approach to analysing policy options and implementing
solutions, governments should ensure a political environment that promotes
free exchange of ideas and democratic responsiveness in policymaking
(Hartley et al. 2019:7).

Boin and Hart (2003:551) speak of leaders as people in senior positions
in governments and public organisations, whether they are political appointees
or career bureaucrats. They contend that there are three lessons that may assist
crisis leaders to avoid reform-induced crisis:

e Leaders need to formulate a crisis management philosophy, which can
help to negotiate the inherent dilemma of reparation and reform;

o Leaders should not push reform without considering opposite
arguments. If they use the crisis to ignore critics, they will mobilise
their own opposition at a time when their performance is already under
scrutiny, and

e Crisis-induced reform creates exceptional challenges for the long term.

9 The Participation of Local Governments in Combating A
Crisis

This section highlights the way local governments have integrated a wide
variety of policies such as those that relate to public, social and economic
policies. Local governments in South Africa implements various policies
initiated by the national government and have to direct their resources to them
for implementation. Public policies applied in response to the crisis in urban
settings undoubtedly are quite significant in determining the situation os a
given city. However, their effect is difficult to evaluate for three reasons: first,
very little time has passed since the onset of the crisis; second, there is a broad
array of measures that different levels of government have applied,
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complicating the possibility of a specific rigorous analysis; and third,
thousands of local governments exist around the world and we have
information from only a few (Cohen 2011:18).

Some local governments have assigned their resources to help rescue
businesses, especially metropolitans with large budgets in South Africa. Others
have emphasised measures of a social nature, such as benefits for the
unemployed and for the poorest part of the population, while other local
governments have developed more comprehensive plans that combine actions
in several areas. Moreover, several local governments have integrated their
crisis-fighting programmes and actions into their strategic plans that they may
have had prior to disasters.

Several cities have developed plans or programs intended specifically
to face the crisis. According to Cohen (2011:22), evaluations have to be
conducted in an attempt to determine if formal anti-crisis plans exist, that is,
approaches integrated into a document containing all elements of a programme
with a comprehensive vision covering different aspects for the short, medium
and long-term views. Crisis periods (or disasters) are abnormal and unique
events that occur with some degree of surprise and demand unusual, extensive
and taxing response efforts. Kuban (1996:239) states that crises require local
governments to make rapid, timely, effective and appropriate decisions on a
scale rarely experienced during day-to-day operations. Poor, untimely or
inappropriate decisions could result in increased fatalities, injuries and
property losses.

Local governments may not be able to change the course of large
events. They do not control the large macroeconomic variables (monetary,
credit, tax, expenditure, international trade policies), and frequently do not
even have enough tax resources or the legal power to decide how to spend
them. In terms of the Constitution of 1996, these are performed at a national
level (RSA 1996). On the other hand, they do have many advantages, such as
a collection of local revenue and powers to make bylaws. These can be used to
address challenges of pandemics through political and institutional
agreements, and social relations. The main advantage is that they are in touch
with the people. This is what allows them to do many things, for instance, to
lessen the effects of the crisis and to lay the basis of their future development
(Cohen 2011:26).

A lesson provided to communities by cities that have put in motion
highly advanced programmes is that the solution to current problems must be
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for sustainability. This can be achieved by creating new jobs, building modern,
sustainable, and technologically advanced infrastructure, and by promoting
innovation, human capital formation, and improving urban management. Local
governments have these factors within their grasp, especially those that have
human and material resources and who have accrued administrative experience
in local economic development management and strong political leadership.

The causes of the crisis of the welfare state in developed countries are
globalisation, which is an external factor, and internal variables which are
related to the social structures of states. Aravacik (2018:11) states that with the
shrinkage in the welfare state, the provision of welfare services has also
changed. The service provision which had been performed by the state has been
given through local administrations at local level, and it has been left to the
non-profit organisation, which means it has been ‘privatized’.

9.1 Urban Innovation

Local governments have taken measures in the arena of urban innovation to
fight the crisis. Some municipalities, hard hit by the crises, have adopted short-
term measures such as placing the out of work in new jobs, creating new jobs,
and providing financial aid to the unemployed and to poor families. At the same
time, local governments have created a series of strategic initiatives designed
to achieve recovery in the long term, with a focus on innovation, including new
infrastructure to replace old and inefficient infrastructure in order to be ready
for the future urban economy. Others have launched initiatives to create
Innovation Funds, a programme that targets new ways to fight poverty (Cohen
2011:23).

Within the global context, French and European local authorities have
often served to give a voice to their afflicted counterparts. Cités Unies France
(CUF) work on the issue of “crises and rehabilitation’ stems from the request
by French local authorities eager to help their colleagues in situations of
emergency or post-emergency. Their question was the following: how can
governments assist local authorities coming out of a critical crisis situation to
continue to perform their duties and provide indispensable local public
services? (Cités Unies France 2016). Past experience and acknowledgment of
the limits to existing systems have led researchers to define a new approach to
such post-crisis periods, which follow upon situations of emergency and which
unfortunately can last for years. What has been proposed France is what could
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be called a ‘local generalist approach’. This is financial and technical
assistance to local authorities to enable them to manage all the problems that
fragile populations have to face.

The approach in France has been progressively structured around
several realisations:

e increasing decentralisation the world over leading both to strong
territorial identification and new local political elites with immense
responsibility towards their constituents but not always the means to
fulfil their duties;

e anincrease in the number of weak or failed states unable to fulfil their
state duties and to manage crisis situations;

e ever more recognition of the role of local authorities in the
development of their country;

o the close links between emergencies, reconstruction and development;

o the rise of multilateral humanitarian assistance with large budgets but
little knowledge of local particularities (Cités Unies France 2016).

Given this state of affairs, we have concluded that local authorities and local
solidarity networks, are the best positioned to address these difficulties for
three reasons: their proximity, legitimacy, and durable presence in their
communities (Cités Unies France 2016). The next section deals with policy
recommendations for responding to a crisis.

10 Policy Recommendations for Responding to Crises and

Pandemic
Given the examinations of policy capacity in other countries, and in South
Africa, which have gone through crises and pandemics, the question becomes
which public policy behaviour (process) or condition (capacity) generates
progress, adaptation, and flexibility in responding to crises and pandemic
problems. Hartley et al. (2019:7-10) advocate for the following as
recommendations in responding to crises and pandemics.

Analytical Capacities
As part of analytical capacities, effective communication is a key pillar of crisis
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governance. As policies are put together on-the-go to deal with uncertainty
and ambiguity, governments have to scramble to contain the crisis while
communicating with the public in real-time. Communicating under conditions
of uncertainty is characterised by constant tensions and dilemmas. Being
transparent and accurate in relaying information; preparing the public for what
is coming next; and expressing a degree of empathy in communicating policies
can go a long way in ensuring effective crisis communications (El-Taliawi &
Van der Wal 2020).

Political Capacities

In times of crisis such as the current COVID-19 pandemic and its economic
and social repercussions, public governance matters more than ever.
Governance arrangements have played a critical role in countries’ immediate
responses, and will continue to be crucial both to the recovery and to building
a ‘new normal’ once the crisis has passed (OECD 2020). Political capacities
provide the foundation on which mutual state-society trust and social capital
are built. Connections to grassroots and social service organisations are
important for crisis management, since these organisations frequently play a
key role in collective action, and frontline responses.

More important than the development of a rigorous and operational
assessment methodology for these policies, is the establishment of synthetic
indicators, as well as general and specific criteria. Similar to the current
challenge of measuring the social and economic impact of the social economy
and social enterprises, is the challenge of assessing social economy policies
(Avila & Monzén 2018:48).

At the organisational level, public agencies need to ensure
independence and transparency to avoid capture by power brokers, political
factions, and elite interests. As with managerial capacities, this can be enforced
through the establishment of independent watchdog units and other monitoring
and accountability mechanisms. These arrangements provide policy
practitioners with real-time access to feedback on a variety of issues from
waste management to emergency response. At the systemic level, public
consultation and engagement efforts can contribute to greater social trust and
a collective approach to problem definition that incorporates residents’ views
and opinions (Hartley et al. 2019:10).
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11 Recommendations

It must be pointed out that many local governments have not developed a crisis-
specific policy. In responding to a crisis, national government, which
contributes a great portion to municipal income, needs to increase the amount
of fiscal resources put aside for local governments. Yet, this approach is not a
long-term solution. If national governments decide to cut their budgets heavily,
an action that has already seen in some countries, then the local governments
will experience a significant decline in resources (Cohen 2011:20).

The reforms in the examined social, economic and broad public
policies demonstrate that governments need to use, or should be able to use,
the crisis as a window of opportunity for more radical public policy change. In
most countries, Kiess et al. (2015:23) recommend that the crisis should push
politicians towards well institutionalised policy measures and familiar
narratives of the role of the state. On the other hand, even if local governments
were to continue receiving resources from the national government, they will
not necessarily be able to spend them freely. This is because transfers are
sometimes ‘earmarked’ in many centralised tax regimes, meaning that funding
has to be spent on line items predetermined by the national government (Cohen
2011:21).

Hartley et al. (2019:11-12) propose the following recommendations
for how policy practitioners can operate in a liminal and transitioning policy
environment to respond to crises and pandemic:

e Create organisational structures that favour horizontal leadership and
equalise power relations;

e Enable open-source approaches that serve the public commons;

e Incentivise innovation, creativity, sideways thinking, and risk-taking;

o Embrace all forms of diversity;

Based on the desktop analysis, it is recommended that national government
and municipalities should take steps to mitigate the damage caused by the
COVID-19 crisis. These include restructuring their balance sheets, entering
into regional recovery efforts, carefully examining operating costs, adopting
job-shares, monetising fixed assets, pruning overheads and working closely
with community organisations. Governments need to act and they need to act
fast to assure that the government is adequately financed to withstand the
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collapse in tax revenues and the need for increased health and social
expenditures.

What local governments, and their communities do to fight a crisis is
what is truly important. There are successful and encouraging examples in
different regions around the world and in South Africa where local governments
have put their best strengths and most compelling creative solutions forward to
help themselves survive. Nevertheless, there are cases found in some local
governments that just crossed their arms and waited for the crisis to blow over
and the problems to magically disappear.

12 Conclusion

The immediate and long-term social impacts of any crisis and strongly
underscores the need for inclusive social policies. As challenging as it may be,
a crisis offers an opportunity for achieving social progress by making public
policies for social protection a reality. This can be done by revisiting the social
aspects of globalisation and ensuring more inclusive and sustained growth,
very much in line with sustainable development’s commitment to achieving
economic development, social progress and environmental sustainability. A
crisis or pandemic offers an opportunity to rethink the role of public policy and
social investment in transforming policy responses to the crisis into
opportunities to strengthen social development and to achieve more sustained,
inclusive and equitable development. It presents an opportunity to reshape the
global economic, social and development agenda. There is renewed realisation
that social policy considerations, especially productive employment, should be
given greater importance within macroeconomic policy.

Public policy in the twenty-first century needs to take some intellectual
risks by extending internal conversations about crises problems to debates
about systemic instability.

This article has helped to understand that in order to effectively
respond to a crisis, policy making is as important as its implementation.
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Abstract

COVID-19 is an unprecedented influenza type infection that is caused by the
corona virus. The disastrous consequence of the infection is that it can be
transmitted very rapidly resulting in a major global pandemic. In the absence
of a vaccine to prevent and consequently treat COVID-19, national
governments, the World Health Organisation (WHO) and relevant global
development partners are working feverishly to develop counter actions to
respond to the crisis. National and subnational governments are at different
stages of the outbreaks, responding accordingly relative to their resources and
capacity. Local governments globally have a critical role to play in responding
to the crisis as they are at the coalface dealing with local communities. This
article reviewed the role of local governments in responding to the pandemic,
using the eThekwini City Council as a case study. eThekwini City Council is
located in the Province of Kwazulu-Natal with a budget in excess of over R 50
billion rand, a staff complement of over 24 000 employees and a population
that exceeds 3.7 million people is one of eight metropolitan municipalities in
South Africa. The research methodology adopted for the article included: (1)
the findings of an online business survey conducted by eThekwini
Municipality and the municipal response in developing an economic recovery
plan, based on the findings from the survey; and (2) a documentary analysis of
publications of the South African Government; World Bank and international
development organisations; WHO and eThekwini Municipality Council.
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Within this context, the critical role of local government in economic support
and recovery from the economic crisis brought about by this virus was
examined. According to studies reviewed, COVID-19 was largely
concentrated in cities, and hence the role of municipal actors in managing the
health and economic impacts of the virus, are important and relevant to the
current context. The research examined the role of city governments in
supporting businesses and facilitating economic recovery in the broader
context of the COVID-19 pandemic. The research demonstrated that most
interventions related to COVID-19 have been driven primarily from National
Governments, focusing on first, an extra-ordinary health response and
secondly, a financial stimulus to facilitate economic recovery. The eThekwini
Plan with an 18-month timeframe, complements and supports the measures
introduced by National Government for facilitating economic recovery and
relief provision. The eThekwini City Council case study is hence worth noting
and adds to this rapidly developing field and knowledge base on local
economic development during the COVID-19 calamity.

Keywords: COVID-19; case — study; economic response; eThekwini City
Council and local government.

Introduction

The world is faced with an unprecedented challenge in the form of the COVID-
19 pandemic. Since its first discovery in China in December 2019 the virus has
spread, to almost every country. During this time, it has infected at least 30
million people killing 950 000 (as at 18 September 2020). South Africa has not
been spared with its first case reported on 05 March 2020 which rapidly rose
to 655 572 cases and 15 772 deaths as of 18 September 2020
(www.Worldometers.info/coronavirus/; accessed on 18 September 2020). The
President declared a National State of Disaster on 15 March 2020 and
prohibited gatherings of more than 100 persons. A 21-day lockdown was
introduced by the government on 27 March which was later extended for an
additional 2 weeks to 30 April 2020. However, from 01 May 2020 the country
moved to level 4 of the lockdown which allowed some activities to resume
while still restricting travel and non-essential activities. On 01 June 2020 the
country moved to level 3 of the lockdown which allowed greater movement
and opening up of the economy (Republic of South Africa 2020a Government
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Gazette No. 43096 of 15 March 2020; Republic of South Africa 2020d
Government Gazette No. 43258 of 29 April 2020; Republic of South Africa
2020e Government Gazette No. 43291 of 07 May 2020 and Republic of South
Africa 2020b Department of Co-operative Governance, Government Notice
318 of 18 March 2020)

The Risk Adjusted Strategy adopted by the South African Government
proposed a phased lockdown and re-opening of the economy to limit the spread
of COVID-19 and ‘flatten the curve’. The swift action of government in
locking down the economy and banning travel has no doubt played a major
role in decelerating the spread of the virus and bought the country some time
to prepare a large-scale health response (Science Magazine 2020).

The eThekwini Municipal area is centred on the City of Durban located
on the eastern seaboard of the country with a population of 3.7 million people
(Stats SA 2016). eThekwini’s economy has not been spared the wrath of
COVID-19 with an estimated 327 000 jobs being lost, a sharp contraction in
Gross Domestic Product (GDP) and widespread strife (The Durban EDGE
2020a). The National Government has announced two, of a total of three
phases of socio-economic support measures to fight the virus, care for the
afflicted and support for an ailing economy. The second phase announced on
21 April 2020 totals R500 billion or 10% of GDP (National Treasury 2020a).

Literature Review

3.1 Overview
Baldwin and Weder di Munro (2020) accurately summarises the global
situation relative to the COVID-19 pandemic:

The COVID-19 crisis has become more predictable in a sense. What
was widely viewed as a ‘Chinese problem’, and then an ‘Italian
problem’ has become an ‘everybody problem’. With few exceptions,
governments initially downplayed the disease until sustained
community transmission takes hold. Then they imposed severe social
distancing policies, work and school closures and the like. This
inevitably leads to almost immediate economic hardship, which then
leads governments to propose increasingly bold anti-recession
measures. This was the pattern in Europe and looks set to be the pattern
in the US and many other nations. All this is due to the highly
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contagious nature of the virus, and the inexorable implications of its

explosive spread during the ‘acceleration phase’ of the epidemic
(2020: 1).

Their advice for policy makers is to ‘act fast and do whatever it takes’ (Baldwin
& Weder di Munro 2020: 14) to compress the slump, while avoiding damage
viewed as long term to global economies. They note that this advice is
premised on the assumption that the medical reality is fleeting, and is likely to
gradually disappear as a vaccine is developed and treatments which are
curative. Hence, they point out that the pandemic will end. However, the
damage economically could be obstinate and in the absence of measures which
are preventative, jobs may disappear after the recession, and a large number of
businesses might end up bankrupt, and the balance sheets both of financial
institutions and government could be severely impacted on. They argue that a
possible solution is to decrease the build-up of ‘economic scar tissue’ by
controlling the amount of preventable corporate and private bankruptcies, and
to ensure that the populace have adequate funds to continue spending even if
they are not employed. Odendahl and Springford (2020) map out the two econ-
omic stages of the Coronavirus and the economic responses that are required
from governments and the European Central Bank at each of these stages. They
argue that policymakers are required to offset the tremendous costs of con-
taining the virus, while putting in place fiscal measures to keep debt sustain-
able. They argue that while this is happening, governments should be planning
to stimulate the economy to bring about a VV-shaped economic recovery.

The Organisation for Economic Cooperation and Development
(OECD 2020), notes that surveys conducted showed that the lockdowns have
had a large impact on Small, Medium and Micro Enterprises (SMMES) across
the globe. However, they point out that SMMEs in Germany were relatively
less impacted due to the local nature of their supply chains. The report notes
that many SMMEs are concentrated in the tourism, travel, fashion, and food
sectors, all of which have been acutely impacted by COVID-19. The article
summarises the key impacts on SMMEs as being, supply side constraints due
to the impact on labour and supply chain disruptions; a drastic fall in demand,;
financial markets losing confidence resulting in less lending, and SMMEs
being less resilient due to lower cash reserves or investments. The study notes
that actions undertaken by governments have ranged from fiscal measures by
central banks; eliminating procurement and payment delays and forward-
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looking support to move businesses online. Financial measures have included
temporary tax relief, temporary disaster relief loans; direct financial support
through low interest or interest free loans (OECD 2020).

Baldwin and Weder di Munro (2020) group the policy responses into
six thematic areas of policy response consisting of fiscal; monetary; financial
regulation; social insurance; industry policies and trade policies. In all these
areas, the role of local government is seen as supportive.

The economic impact of COVID-19 on municipalities and local gover-
nments is relatively less documented in terms of published articles and books.
Hence, much of the literature that is drawn on for the purposes of this article is
based on presentations, reports, and unpublished works of various organi-
sations such as the World Bank. The World Bank has been proactive in setting
up webinars under the Competitive Cities Programme to share experiences
among city practitioners around the globe. In South Africa, the National
Treasury through its City Support Programme has convened virtual forums to
share experiences among the cities in the country while improving the levels
of co-ordination and co-operation between national departments and cities.

Sivaev (2020), as part of the World Bank’s Competitive Cities
Programme (See World Bank 2015 for more detailed information), examines
the economic responses in 37 cities around the world and shares some of the
common themes emerging in terms of good practices:

e The effect is varied in different cities based on impact connectedness,
density, and other factors.

e Cities are the worst affected with 95% of the world’s coronavirus
cases in municipal jurisdictions in approximately 1,500 cities in excess
of 210 countries. He notes that density makes cities more susceptible
though variation between cities of the same density which implies that
city management can have a large impact.

e Local government in most countries play a critical role in sustaining
services, and managing emergency response, while defining and
enforcing containment measures.

o First sectors to experience economic shock are non-tradable services.
Local governments play a critical role to support these businesses
(largely made up of SMEs and informal firms), even by ensuring that
national governments help reach them.
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e Because impact is so place specific, rebuilding will require place
specific approaches, that city leaders should orchestrate.

Sivaev (2020) notes that emergency response of cities so far can be
summarized into six areas, namely social distancing and confinement
workplace practices and commuting patterns; communication awareness
raising and digital tools; support to business and economic recovery; local
service delivery, targeted measures for vulnerable groups. He further notes that
cities are not equal in their response within and across countries. Their response
is shaped by authority delegated to them, their organizational and fiscal
capacity, and their size (Sivaev 2020). He points out that cities that built
coalitions and had a good grasp of the local economy before the crisis, such as
Durban, appeared to be better positioned to handle the economic crisis.
Gentilini, Almenfi and Orton (2020) highlight the importance and need
for social protection measures and job responses at the local level while noting
that a return to pre-pandemic approaches and methods of stimulating the
economy are no longer appropriate. They note that not only did the pandemic
cause economic activity to plummet, it also exposed the fault lines that the
economy was built, resulting in critical shifts and collapse. A key lesson for
eThekwini Municipality Council from this is that shared growth cannot be
achieved by a business-as-usual approach and strategic shifts are necessary.

3.2 Global Economic Context

The International Monetary Fund (2020) has recently revised the global growth
for 2020 to -3% which is the lowest since the Great Depression. The health
calamity has triggered off an economic-financial crisis, compounded by a
climate crisis. The international markets lost about $8 trillion (South Africa
and Argentina performed the worst during March). The leading economies of
China and the US has recorded reduced export earnings, industrial production,
retail sales, fixed investment, and services. The lockdown and social
distancing, which began to affect these economies first has led to a decline in
global production and employment. Despite the introduction of large stimulus
packages in the US and Europe, the world economy is looming towards a
recession and if not curtailed within 2020, a depression. This scenario is being
played out elsewhere as the virus spreads (Moneyweb 2020).

As of 18 September 2020, there is no vaccine for the virus and some
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survivors seem to have an acquired immunity. The overall strategy is to slow
down the rate of the contagion to relieve the hospital system and reduce the
death rate. The termination of economic activities in its scale and abruptness
has only been seen previously during world wars. During the first six months
of 2020, there was an international scramble for three resources — masks,
ventilators, and sanitizers. The medical community has indicated that a vaccine
may only be ready and distributed in early to mid-2021 (World Economic
Forum 2020)

Initially the perception was that COVID-19 will disappear like the
Severe Acute Respiratory Syndrome (SARS) and Middle Eastern Respiratory
Syndrome (MERS) outbreaks. However, it did not, and the long-term impact
has touched on all aspects of one’s daily existence, and is likely to cause
unprecedented socio-economic upheaval and has exacerbated the conditions
for those already trapped in poverty, unemployment and inequality. Globally,
this pandemic has highlighted the social inequalities and exposed the structural
deficiencies in society. The lockdown has laid bare South Africa’s stark
historical inequalities. This virus is a raw reminder of inequality and how,
when crisis strikes the poor, it does so with a different strain of severity
(Engineering News 2020).

The Virus has also had a major impact on the global trade in goods and
services which have plummeted in the first and second quarters of 2020 as
recorded by the World Trade Organisation (WTQO). The Goods Trade
Barometer generates real-time data on the trail of international merchandise
trade relative to recent developments. The reading in June 2020 captures the
early stages of the COVID-19 epidemic and is the lowest score on record with
no indication of the decline in trade as yet bottoming out. This figure is in line
with the WTO's trade forecast communique on 8 April 2020, which pointed
out that global merchandise trade could decrease between 13% and 32% in
2020, depending on the pandemic lifespan and policy response effectiveness
(World Trade Organisation 2020).

All the barometers’ constituent indices are at present well below trend
(79.7). The weakest of all was the automotive products index, due to falling
motor vehicle manufacturing and sales in the leading economies. The severe
reduction in the progressive export orders index (83.3) puts forward that
weaknesses in trade will continue in the short term. Reduction in the container
shipping (88.5) and air freight (88.0) indices point to poor demand for goods
merchandised as well as supply-side limitations arising from attempts to
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overcome the COVID-19 pandemic. Signs of stability are only being
demonstrated in the indices for agricultural raw materials (95.7) and electrical
components (94.0), despite both remaining lower than the current trend. There
has been a reduction in trade in 2019 prior to the pandemic, weighed down by
ongoing tensions in trade and economic growth which is weakening. The trade
statistics of WTO demonstrate that the bulk of global merchandise trade
contracted by 0.1% in 2019, signifying the first yearly decline since 2009,
through the international financial crunch (World Trade Organisation
2020).

3.3 South African Economic Context

The South African economy is characterised by a rapid growth in its national
debt burden, due in part to the State-owned utility Eskom. Eskom’s debt has
rendered it unviable in its current form without government subsidies. Eskom’s
debt has not come as a result of adding generation capacity and the utility has
repeatedly found itself unable to meet national demand for electricity. This has
been largely responsible for the economic recession that the country found
itself in at the end of 2019. The country was then faced with the reality that its
huge debt burden has not translated into significant infrastructure gain nor
resulted in economic growth. This led to the sovereign rating downgrade to
sub-investment grade by Moody’s (the last rating agency that still rated the
country at investment grade). While the electricity constraints are significant
and long-term in nature, government’s legislative amendments which allow for
municipalities to generate their own electricity, is a significant opportunity for
eThekwini City Council (Moody’s Investor Services 2020).

According to the National Treasury (2020b), COVID-19 brought an
added challenge to an economy that was already struggling with recession and
deep structural challenges. The National Treasury anticipates the economy to
decline by between 6% and 7% for 2020. The lockdown is anticipated to have
decimated economic activity in quarter two of 2020 rendering GDP growth as
an irrelevant statistic in that quarter. This will see tax collection plummeting in
2020 and national debt levels accelerating in the short-term. While these
challenges have placed the country on a downward spiral, an opportunity exists
to use this period of crisis to make structural changes in the economy that could
rescue the country and return it to a growth path. However, this will not be an
easy road and may well require more sacrifice than the country is willing to
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make. In the short term, it is anticipated that the economy will return to pre-
lockdown levels of economic activity in 2022.

At a national government level, intense scenario planning has recorded
the commercial impact of the different levels of lockdown, as well as the
ensuing routes for the fiscal shortfall, for state borrowing and for a financial
reaction. At this stage, the overwhelming scenario is for a profound depression
in 2020, followed by an upturn in growth economically. The National Treasury
is in conversation with multilateral structures and their stakeholders, both local
and domestic economists, and the South African Reserve Bank to understand
how the global economy will adjust. Domestic and global high-frequency data
are also being monitored to get an understanding of the ongoing evolution of
the economy during this global pandemic. Various relief packages have been
introduced to assist businesses, communities, and individuals during this time
(National Treasury 2020b).

National Treasury has also affirmed that the additional parts of the deal
includes the drawing down of current surpluses such as the Unemployment
Insurance Fund (UIF) or enhancing the conditional liability of government
securities. A key risk that the economy and fiscus will face post the COVID-
19 crisis is whether economic growth over the long term returns to the averages
of between 1% - 2% prior to the pandemic. Economic growth at a faster tempo
is required to address the deep structural challenges of inequality, unemploy-
ment, and poverty.

A major economic support and social relief programme of R500 billion
to alleviate the impacts of COVID-19 country — wide was pronounced by the
President. This package constitutes a portion of the second level of South Afri-
ca’s 3-phase fiscal response to ensure the stability of the economy, respond to
the decline in demand/supply and safeguard jobs. The social relief and econo-
mic support package for the second phase will cater for an increased health
budget to respond to the Coronavirus, the relief of hunger and social distress,
support to companies and workers and the phased re-opening of the economy.
The procuring of the R500 billion has required the reprioritization of approxi-
mately R130 billion in the existing budget, the balance will be borrowed from
BRICS and the World Bank. The rest will be raised from local sources such as
the Unemployment Insurance Fund and from global partners and international
finance institutions. To date, the government has approached the World Bank,
International Monetary Fund, BRICS, New Development Bank, and the
African Development Bank (National Treasury 2020b) for funding.
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The National Economic Recovery Plan is the third phase to startup
economic recovery in the country as it arises from the contagion. This will
focus on; economic sectors, investment, employment, and infrastructure
development; governance, state capacity and industrial development; social
protection, community, and human development; international cooperation,
trade and security and justice, crime prevention and security. Phase two of the
economic relief package consisted of R500 billion support which includes the
following:

e R20 billion to finance the COVID-19 health response, i.e., protective
equipment for health workers, community screening, increased testing
capacity, additional beds in field hospitals, ventilators, medicine, and
staffing;

e R20 billion to municipalities for emergency water supply, increased
sanitization of public transport/facilities and food/shelter for the
homeless;

e R50 billion in social relief for vulnerable families, temporary six-
month COVID-19 grant, and special COVID-19 social relief distress
grant;

o R100 billion to protect/create jobs;

R40 billion income support/payments for workers not receiving wages.

o R2 billion to assist small, medium and micro enterprises, spaza shop
owners and other small businesses;

e R200 billion loan guarantee scheme in partnership with major banks,
the National Treasury and the SA Reserve Bank to cover operational
costs (salaries/rent/payment of suppliers) of companies; and

e Reserve Bank has unlocked approximately R80 billion in the real
economy by reducing the repo rate by 200 basis points and embarking
on supplementary measures to provide greater liquidity to the financial
system.

There has been significant focus on the economic performance of the country
as a whole which led to the creation of the generic economic relief measures
outlined above. However, more detailed analysis of economic performance at
the city or metro scale provides greater insight into the challenges being
experienced at the local level.
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3.4 Durban’s Economic Performance

With the overall 2019 economic growth for the city coming in at -0.1%
(Quantec 2020), Durban left 2019 in recession with the prospect of enhanced
economic performance in 2020. The City performed worse than the other large
metros of Johannesburg, Cape Town, Tshwane and Ekurhuleni due to the poor
performance of key sectors such as tourism, logistics and manufacturing. The
congestion at the Durban Port which was widely reported in the local media in
guarter 3 and 4 of 2019 provided a prelude to the poor performance of the
logistics sector.

According to Quantec (2020) Durban’s economy has also performed
poorly over the last 12 years with fewer people employed in the city at the end
of 2019, than in 2008. While 1 210 764 were in employment at the end of 2019,
it is estimated that this figure fell by 327 000 in quarter two of 2020, resulting
in Durban’s largest job loss ever recorded. The number of people employed as
a percentage of the total working age population having reached a peak of
about 52% in 2008 before gradually declining to 45% at the end of 2019. This
means that more people are unemployed than employed. While the
employment numbers will gradually improve as more of the economy is
reopened, it is expected to take about 18 months before reaching pre-lockdown
levels (Durban Edge 2020).

The pandemic reduced the transport of goods, especially in the ports
which impacted negatively on both the manufacturing and services sectors
(social distancing is impacting on three quarters of those in the services sector,
except those deemed essential). This combined with a ratings downgrade has
resulted in capital flight and sharp depreciation as investors pull moneys out of
emerging markets. The travel and tourism industry are being severely impacted
due to restrictions in travel, but also a reluctance to travel once the travel bans
are lifted. The accommodation sector as well as restaurants and recreational
services are among the worst affected industries. Estimating GDP during the
lockdown is not considered a meaningful measure as 70-80% of the economy
was in lockdown during levels 5 and 4. Hence a model was developed by
e¢Thekwini Municipality’s economic intelligence programme called the
Durban Edge, to estimate how the local economy will return and re-open
during the different levels of lockdown particularly from level 5 through to
level 3 (Durban Edge 2020b).

During level 4 of the lockdown, it is estimated that the city was
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operating at 34,2% of its 2018 capacity. It is also estimated that 32,2% of
businesses were operational, although with a reduced workforce, and/ or
reduced working hours. This considers businesses working from home; global
and national lags in economic activity due to economic downturn and
restrictions such as limits on employee numbers, operational capacity, etc. The
top four sectors of activity during this level of the lockdown were financial and
business services (13%), manufacturing (8,4%), transport storage and
communication. (3,5%) and wholesale and retail trade (3,1%). It is further
estimated that at level 3 of the lockdown, the city’s economy operates at 42,2%
of its capacity. It is also estimated that 36,8% of businesses were operational,
with a reduced workforce, and/ or reduced working hours. The top four sectors
of activity at level 3 consist of financial and business services (12,5%),
manufacturing (9%), retail/wholesale trade (3,7%) communication and
transport storage (3.4%) (The Durban EDGE 2020b).

The Durban EDGE (2020b) forecast is based on a sample of 12 400
businesses in Durban; the Department of Health’s Schedule of Services
(Republic of SA 2020b), a match of permitted services at each level (Levels 3
and 4) to businesses in the database to illustrate increase in businesses
operating, a corresponding estimate of Gross Value Added (GVA) contribution
for permitted services at each level. This framework was applied to the rates
database to gain insight on the number and make up of rate paying businesses
operating under each level, and their economic performance. The report
indicates that there is limited underlying data to forecast economic
performance due to the dynamic nature of the economy and real time and
forecasted data is limited. The ABSA Purchasing Manager’s Index data on new
sales orders in April 2020 was also factored into the Durban EDGE model.
There is further limited/fragmented data on the informal economy (including
private households, e-mailing services and street traders). The report estimates
the informal economy makes up 18% of local enterprises (The Durban EDGE
2020D).

According to eThekwini Municipality (2020a) the economic fallout of
COVID-19 has plunged the collection rate of municipalities into a downward
momentum that will take years to repair. eThekwini Municipality reported that
its collection rate of revenue fell from 94% in February 2020 to 56% in April
2020, resulting in an under-collection of R1,5 billion and putting the
Municipality under financial stress. The Municipality estimates that it will lose
approximately R8 billion in revenue as a result of COVID-19 in 2020. The
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City’s Economic Recovery Plan (eThekwini Municipality 2020b) asserts that
while eThekwini moves to limit the financial fallout of the pandemic, it must
simultaneously move rapidly to repair the economic damage, protect jobs and
care for the vulnerable. In this regard, the City took the lead in the country by
not only putting in place health and social interventions, but to set out a path
to economic recovery. The City’s own research indicates that it will take no
less than 18 months to get back to pre-lockdown levels of economic activity.
At the same time, the reality is that the pre-lockdown levels of economic
activity were fundamentally flawed in that the city’s economy was already in
recession while levels of inequality were deeply embedded in the structure of
the economy.

4 Research Methodology

This article presents the findings of an online business survey conducted by
eThekwini Municipality as well as the municipal response in developing an
economic recovery plan which is based on the findings from the survey.

In response to the effects of the national and city level COVID-19 lockdown
and mitigation measures on Durban’s economy, the Municipality conducted an
online survey through its Economic Development Unit. The survey had two
aims. Firstly, to understand the impact that the lockdown was having on
businesses and secondly what measures the Municipality could put in place to
assist in an economic recovery. The survey was hence a means to provide the
Municipality with direct insight into the challenges that firms were having and
information on job loss.

The survey was conducted with businesses to gauge the needs of a
cross-section of the Durban business community as discussed in 4.1 below.
The target population consisted of representatives of firms that were in an
executive management position which enabled them to have oversight of all
areas of the firm’s operations. The survey was sent to this target group and was
open for them to complete over a two-week period. The sampling and data
cleaning process ensured that there was no more than a single questionnaire
completed per company. The survey was open for responses from the 31 March
2020 to the 14 April 2020 and was sent out via an email link to a database of
about 3 000 businesses, representing a cross-section of businesses in Durban.
The survey garnered responses from 99 businesses representing 3.3% of the
total database.
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4.1 Profile of Respondents

Businesses were categorised in terms of size based on the number of people
employed. Micro businesses employed less than 5 people; very small
businesses employed 6 to 20 people; small businesses employed 21 to 50
people; medium sized businesses had 51 to 200 employees while large
businesses employed more than 200 people. Most respondents were small and
micro businesses, with 41 respondents being micro businesses, 34 very small
businesses and 11 being small businesses. A further 7 respondents were large
businesses while 6 respondents were medium sized businesses. A total of 83
respondents were formal businesses while 11 were informal businesses. Most
respondents were from trade and professional business services, including
clothing retailers, and events firms. Most large companies were manufacturers,
estate agents and communications firms.

Table 1: Number of Respondents by Industry Classification

Industry Classification

Number of Respondents

Trade

20

Professional services

19

Manufacturing

14

Community services

N

Communications

Real Estate

Catering and accommodation
Transport and storage
Construction

Tourism services
Agriculture

Electricity

R INOOoT[O)|©O|F

4.2 Research Findings

The responses to questions were captured by the research team and cleaned
prior to it being analysed. The presentation of findings and analysis was then
collated and is presented below. In response to the question which asked
respondents to identify what the Municipality could do to address their
challenges; the majority of respondents made the following suggestions:
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o the need for business continuity by the City (particularly the rates, and
building plan approval functions);

o the need for one source of reliable information;

o the sentiment that smaller businesses such as informal and non-tax
compliant businesses have been overlooked by most interventions;
and

o the need for a facilitator to assist with accessing national and private
sector funds and expedite their assistance where possible.

In response to the question that asked ‘What best describes how the Corona
Virus epidemic (pre and during shutdown) has affected your revenue?’ 93
respondents reported that revenue had decreased, 6 respondents reported that
revenue had remained unchanged while O respondents reported that revenue
had increased. Notably, even medical services firms reported a drop-in revenue
while firms which did not see a change in revenue were mainly comprised of
research firms who could largely work from home and had long standing
contracts.

In response to the question ‘How has the Corona Virus National
Shutdown affected your business operations?” 69 respondents reported a
complete shutdown while 11 reported a significant impact as employees
needed to work on site. 6 respondents reported a moderate impact as some
employees needed to work on-site. A further 6 respondents reported minimum
impact as most employees can work from home while 4 respondents reported
other.

The rand value of losses was proportional to the size of the firm, with
the average large firm (more than 200 employees) having lost R13,2 million
rand in revenue, and the average micro sized firm (including informal sector
businesses) having lost an average of R113,000 in revenue over the past month.
Medium sized firms reported an average loss of R4,1 million; small firms
R700 000 and very small firms R400 000.

4.2.1 Interventions Raised by Respondents

The following top interventions were provided by businesses in response to the
guestion ‘Please briefly describe realistic interventions which may assist your
business to recover from the COVID 19 epidemic?’ Interventions raised by

211



Ajiv Maharaj & Purshottama Reddy

businesses were wide ranging, but those listed below were the most commonly
raised, and collectively add up to 75% of responses.

Facilitation Role Missing

One in four respondents (25%) stated that they required assistance with
accessing national government, and private sector funds. Some indicated that
they had already applied and needed their applications expedited, or that they
had tried to apply but did not qualify. Reasons included being informal, or non-
VAT compliant, not holding existing debt with the institution offering debt
relief, being ‘non-black’, or not being South African. Amongst those that cited
not qualifying as an issue, the most frequently mentioned fund was the UIF
TERS (Temporary Employment Relief Fund). Some respondents said that their
employees were informal or employed on a ‘needs basis’ (temporary or
seasonal employment). One business noted that tax compliance penalises small
businesses, as “...both UIF call centres and SARS offices are closed so it will
take a long time to sort out compliance’, meaning that even if they wanted to
comply, they may not be able to do so on time.

Others referred to national government initiatives assisting businesses
to produce goods in demand during the pandemic but said that they needed
assistance accessing markets to buy the goods. One respondent lamented “...7
could supply masks and uniforms to hospitals and other people but I'm only
getting hoax emails and it’s scary’. Another respondent requested that big
businesses who supply such goods should be required to liaise with small
business.

Cash Injection Needed

Over a fifth (22%) of respondents said that they urgently required a cash
injection for increased debts for overhead costs, and for debtor accounts. Some
businesses indicated being aware of national government and private sector
initiatives which would provide the cash injection, but also indicated that they
did not qualify; due to being non-VAT compliant firms, non-South African
business owners, or non-bank clients. Nonetheless, urgent cash injection was
the second most commonly requested intervention.

eThekwini Municipality Business Continuity
The third most popular issue raised (14%) was the need for business continuity;
mainly by the Municipality. Businesses noted that as far as possible, those
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departments which most directly facilitate economic activity should work
remotely or digitally; even if done on a skeleton staff. The business unit most
frequently mentioned is the Rates Department (by estate agents), which would
‘allow for a flow of business transactions’ despite the lockdown. Estate agents
also requested that functions of the Deeds Office in Pietermaritzburg continue
to operate, although this is not in the direct control of the Municipality.
Respondents in the construction industry raised the need for the Municipality
to expedite plan approvals on housing, and infrastructure projects, during the
lockdown if possible.

Some businesses felt that after the lockdown, the Municipality requires
a new approach to procurement, where processes are made faster, more
digitised, and public, without officials ‘extorting bribes’, and with a wider
range of service providers being used. Some construction businesses
highlighted a need to fast track the execution of housing infrastructure projects.
One respondent highlighted the need for the City to be intentional about
procuring locally manufactured products; as opposed to contracting from local
companies who import the bulk of their products.

Rates and Rent Relief

Some businesses (8%) indicated that a rent and rates holiday from the Munici-
pality would be necessary for their businesses to survive. One respondent noted
that the rates holiday should be translated into a discount in rent required by
landlords. One business also requested a plan to get landlords to accept part
rental at least for March and April until they ‘get back onto their feet’.

Consolidated Information Needed
Some respondents (7%) indicated that they needed more information on
initiatives available, some noting that they are aware of business opportunities
made available by the pandemic, but they do not know where to find the
information. Some businesses listed a need for tax breaks, help with salary
payments, soft loans, and other aspects of business; all of which is already
available. These respondents most frequently cited the need for assistance with
paying salaries; with no reference made to the UIF TERS fund. This indicates
that they were not aware of the fund at the time of responding and highlights
the need for a coordinated effort to disseminate consolidated information.
There also appears to be a concern around accessing information
timeously, with one respondent pointing out that ‘... the Sukuma relief fund
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was great however when we tried to register, they said they had stopped taking
applications’.

A small number of respondents (3%) indicated that there was nothing
more that could be done as their businesses had already closed. Other issues
less frequently raised include a need for assistance with transportation of
essential workers, assistance with digitisation of businesses to ensure resilience
during shocks and termination of ‘harassment’ by metro police.

Food Parcels Needed

Finally, the cross between social and economic needs is exacerbated by the
pandemic. There is a need for food parcels, mainly for the informal sector
which largely does not have enough safety mechanisms such as savings and
(legal) credit. One (street trader) respondent lamented needing both assistance
to start afresh and buy stock, as well as food parcels. The same respondent
noted °...because of this lockdown I used all the money for stock...the little that
| was trying to save is also used because | don't have a job. | only depend on
selling clothes on the street’. Solutions should therefore not only be focussed
on business, but on the socio-economic health of (especially informal) business
owners. There are approximately 43 000 permit holding street traders and
informal businesses in Durban. The number of informal businesses is greater,
as not all businesses are permit holding. This indicates the scale of the socio-
economic need.

5 eThekwini Municipality’s Economic Response to Covid-19

The City’s economic response was based on a combination of the results of the
survey, an analysis of economic performance of the national and local
economies, the national relief measures as well as initial learnings from other
cities. The City’s plan seeks to support enterprises, safeguard jobs while caring
for livelihoods. The Economic Recovery Plan (ERP) is based on the following
eight key pillars (eThekwini Municipality 2020b).

5.1 Monitoring and Responding to the Health of the

Municipality and the Economy
Collection rates for municipal revenue fell from 94% in February 2020 to 56%
in April 2020. This amounted to an under collection of about R1,5 billion in
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April 2020 while projections show that May and June 2020 will be equally
adverse (eThekwini Municipality 2020). The ERP estimates that it will take at
least 18 months before economic activity returns to pre-lockdown levels.
Based on economic modelling, it is estimated that at level 4 of the lockdown
the City is estimated to be operating at 34,2% of its 2018 capacity. It is also
estimated that 32,2% of businesses are operational, although with a reduced
workforce, and/ or reduced working hours (The Durban EDGE 2020b). The
plan assumes that the risk adjusted strategy will remain in effect until May
2021, possibly at level 1 with some social distancing measures still in place. It
is evident that the Municipality’s finances will come under severe and
sustained pressure over the next 12 to 18 months. It is important that the
Municipality remains financially sustainable. Due to the uncertain nature of the
current period, the ERP states that the Municipality will not be able to offer
blanket approaches to writing off debt. However, at the same time it
acknowledges that businesses (as customers) are collapsing resulting in job
losses and a resultant decline in its customer base. The ERP hence indicates
that the Municipality needs to monitor and predict economic activity while
maintaining a fine and delicate balance between its own ongoing financial
sustainability and survival of its customer base, while recognising that both are
inter-related.

5.2 Facilitating the City’s Share of National Support and

Industrial Opportunities
Feedback from surveys have shown that the relief measures outlined by
National Treasury (2020b), in terms of phase one have not been easy to access
and very slow in implementation. As part of the early interventions that the
Municipality put in place, it identified the informal sector as being not
adequately covered by the support measures. In addition, businesses have
reported an inability to access support due to inter alia, being non-VAT/tax
compliant, unregistered, or non-South African owned. Phase two of the
national support is focussed on stabilising the economy and included an
extraordinary health budget, support to municipalities in delivering basic
services and a debt guarantee facility of R200bn, implemented through the
banks (National Treasury 2020b). The ERP also acknowledges that past
national government support programmes have recorded an under-
representation of beneficiaries from KwaZulu-Natal and eThekwini. The ERP
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hence pinpoints that the Municipality will actively assist businesses access the
national support programmes through a hotline, online support, and the
opening of customer care centres during level 5 of the lockdown. The ERP sets
a target of attracting R30 billion of support to businesses in Durban.

5.3 Re-starting the Tourism Industry

The ERP indicates that a large proportion of the local labour force is unskilled
or low-skilled, while about 80% of employment created over the last 5 years
has been created in skilled or semi-skilled job categories. The Plan identifies
eThekwini’s tourism sector as playing an important role in creating jobs in the
lower skilled labour categories and includes temporary employment. However,
according to the Moody’s (2020b) Covid-19 Industry Heat Map, the tourism
and events industry is in the red category i.e. one with high risk of
unsustainability during the pandemic. The travel and tourism industry have
arguably been the worst hit by the travel bans and lockdown regulations. The
airline industry was brought to a standstill and hotels and accommodation
establishments have been vacant since the start of the lockdown, except for rare
exceptions where foreign visitors have been housed until they could be
repatriated. eThekwini Municipality (2020b) estimates that the local tourism
industry lost R600 million in direct spending over the Easter vacation period
and stands to lose more than R4 billion by the end of the winter season with
8200 jobs being lost. The ERP identifies tourism as being particularly
important for Durban which is the country’s number one domestic tourist
destination. While the local tourism industry begins to open, there is likely to
remain restrictions on international travel, with skepticism related to
international travel persisting well into 2022. The ERP provides relief to Bed
and Breakfast and guesthouses through a re-designation to residential property
rates, while providing rental relief for municipal owned properties that are
leased out. The ERP also spells out a re-introduction campaign that starts with
soft destination marketing during the lockdown, which is to be followed by a
more aggressive domestic market campaign as the restrictions ease, as well as
COVID-19 tourism packages.

5.4 Supporting the Rural, Township and Informal Economy
The ERP has pointed out that the informal sector as well as small businesses
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in the townships and rural areas are the most vulnerable and least likely to
receive support from the existing COVID-19 relief programmes. These
businesses consist mostly of traders in the retail sector such as street traders,
spaza shops, personal services, and restaurants. It also includes home
businesses, micro-manufacturing, and the production of construction material,
although these are far fewer in number. Large parts of the informal sector
operate on a survival basis with little scope for growth. The existing
programmes and basic facilities provided by the Municipality allow for the
survival of informal businesses, while supporting those enterprises that show
potential for growth. Due to apartheid policies, businesses within the informal
sector, within townships and rural areas were disadvantaged and had little
scope for growth. The ERP therefore recognises that the survival and growth
of enterprises in townships and the informal economy are fundamental to
addressing poverty and reducing inequality, while creating sustainable jobs and
a functional cash economy. With this in mind, the ERP provides a 6-month
rental holiday for informal traders while putting a freeze on rental increases in
the next year.

5.5 Creating an Extraordinary Environment for Construction

and Infrastructure Investment
The introduction of the risk-adjusted strategy of government at level 5 resulted
in the complete shutdown of construction activity and development in general.
eThekwini Municipality (2020b) identified that this caused widespread job
losses in the construction industry and a halting of many investments. The
Durban EDGE (2020) estimated that approximately R10 billion worth of
foreign direct investment (FDI) that was to be invested in Durban was put on
hold due to the drop-in demand as a result of COVID-19 and the sovereign
rating downgrade. With the resumption of construction activity at level 3 and
4 of the lockdown, and in anticipation of a further opening up of the economy
in the coming months, the ERP states that construction activity can absorb the
many unemployed and large number of semi-skilled and unskilled labour. The
ERP hence seeks to create an extraordinary environment that boosts
construction activity to create a stimulus that pushes the economy back onto a
growth curve. The ERP does this by providing a one-year waiver of all plan
submission fees and moving rapidly to online systems for plan submission. In
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addition, it identifies private and public sector projects worth about R10 billion
for fast tracking into construction.

5.6 Operationalizing the Socio-Economic Relief Fund

The survey indicated that while national government has announced phases
one and two of its economic recovery package, the reality on the ground is that
it has not reached many businesses both in the informal and formal economies.
In a bid to provide support to failing businesses, stem job losses and fund
projects aimed at assisting businesses to access opportunities, the Economic
Development and Planning Cluster of the Municipality identified R40 million
from within its budget for re-prioritisation into a Socio-economic Relief Fund
established by the Municipality. The governance structure of the fund includes
oversight from respected members of the local business community along with
senior officials from the Municipality. The fund is not intended to duplicate
national support measures, but in addition to it. The ERP indicates that funds
committed by the Municipality into this fund will be used to attract further
funding from the private sector through a fund-raising campaign led by the
Mayor.

5.7 Ensuring Radical Economic Transformation in City

Procurement and Expediting Payments to Small Businesses
The ERP indicates that the fundamental structure of the South African
economy was shaped by apartheid which limited and excluded ownership in
the economy by Black African people. The post-apartheid era has made
significant gains resulting in the growth of a Black middle class. However,
deep-seated divisions remain, which is evident in the income profile at the
country and city level. The vast majority of poor in the eThekwini area are
largely Black Africans. To address the stark inequalities, deliberate and
sustained intervention is required at a large scale. Government in general and
the Municipality in particular has at its disposal the procurement it undertakes
which is sizable and diverse enough to effect change. The ERP directs
increased COVID-19 procurement towards Black owned businesses. In
addition, it introduces a requirement that all SMMEs are paid within seven
days without any penalty fees.
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5.8 Building Social Coalitions and a Buy-Local Invest-Local
Campaign

The ERP indicates that partnerships and social coalitions are important in a
society that wants to address deep-seated issues such as inequality, poverty,
and unemployment. Power relations are such that no single actor within a city
can effect change in a comprehensive way. While society has given
government the mandate to lead, in order to bring about systemic change, there
are many actors and stakeholders that need to work together towards a common
objective. Shape Durban is identified in the plan as the most broadly
participative process undertaken by the City, not only due to the wide variety
of participants, but because of the high levels of participation found in its ‘co-
creation’ methodology. During the COVID-19 pandemic, the Municipality has
spoken with a common voice with its partners in the Province, Durban
Chamber of Commerce, and Industry, and KZN Growth Coalition. This broad
partnership, which also finds expression in the oversight structure of the Socio-
economic Recovery Fund will form one of the pillars upon which economic
recovery will be based. The plan identified the establishment of the Durban
Economic Council as being a critical cross-sectoral inclusive partnership, that
will inevitably provide economic direction to the City, presently and in the
future.

9 Conclusion

The rapid spread of COVID-19 has been concentrated in the cities around the
globe. These cities have borne the brunt of the devastation caused by COVID-
19 and the economic fallout due to the social distancing, lockdowns, and
measures to curb the spread of this novel virus. In this phase of rapid change,
cities have been responding to the economic crisis in various ways. This has
resulted in learnings from cities across the globe, which city professionals have
shared through learning networks such as the World Bank’s Competitive Cities
Programme. Among these learnings have been the case of Durban. EThekwini
Municipality, being the local government responsible for this city, has moved
relatively quickly in not only putting in place health and social plans in
collaboration with National and Provincial Government, but also developed
and articulated its economic response to the economic crisis while the country
was still at level 5 of the lockdown. The broad coalitions with business that
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were already before COVID-19, played an important role in ensuring that there
was a common response that was agreed to by these stakeholders. The plan
which has an 18-month timeframe, complements, and supports the measures
introduced by National Government aimed at providing relief and economic
recovery.

While eThekwini has been dealing with a deep and prolonged
economic recession, social, health, financial and unemployment crises and
residents that are under severe strain, this article demonstrates how a city that
is under severe pressure is showing determination to stage an economic
recovery. The Durban case study is hence worth noting and adds to this rapidly
developing field and knowledge base on local economic development during
the COVID-19 calamity.
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Abstract

In terms of section 205 (1); (2) and (3) of the Constitution of the Republic of
South Africa, 1996, the South African Police Service is mandated to prevent,
combat and investigate crime, maintain public order, protect and secure the
inhabitants of the Republic and their property, and uphold and enforce the law.
The Service Delivery Improvement Programme (SDIP) (in SAPS) endeavours
to enhance service delivery to the communities (South African Police Service
(SAPS 2006h:6-19). The programme provides police station commanders with
practical tools to enhance service delivery and law enforcement while seeking
to inculcate a culture of participative management and increased community
involvement. This is embodied in the SAPS (SAPS 2006a) Service Delivery
Improvement Programme (SDIP). The purpose of this article is to reflect on
the findings of a recently completed PhD study, which aimed to investigate the
expectations and perceptions of members of the public towards the South
African Police Service (SAPS); as well as service delivery in the Community
Service Centre (CSC) in the Kimberley Cluster, and to consider the
implications of COVID-19. The focus of the study was based on the
measurement of service quality dimension and service delivery to generate
guality models for SAPS CSC. The primary objective was to develop an
understanding of the client’s expectations and perceptions of the services
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delivered by the SAPS CSC. The SERVQUAL Model was utilised to establish
the clients’ perceptions against their expectations of service quality at the
SAPS CSC. The study was conducted in the SAPS environment, to contribute
to customer citizenship behaviour, specifically the sub-dimensions of
consumer advocacy and helping behaviour. The quantitative methodology was
adopted to investigate the effect of customer satisfaction of service quality in
the SAPS. A structured questionnaire was distributed to gather data. One (100)
hundred respondents were surveyed. The data was analysed using Descriptive
and Inferential statistics. The five service quality dimensions of the Servqual
Model was utilised to measure the client’s expectations and perceptions. The
results revealed that in all five service quality dimensions: (tangibility,
reliability, responsiveness, assurance and empathy); there was a negative
quality gap. The significant differences between perception and expectations
of the clients in all five service quality dimensions was noted. Improvement is
needed across all five service quality dimensions to enhance service delivery.
Furthermore, the results revealed that the client’s perception of service quality
at the SAPS CSC is up to standard. It is recommended that SAPS assess and
monitor employees regularly, including the clients experiences and provide
feedback.

Keywords: South African Police Service (SAPS), Service delivery, Customer
satisfaction, Service quality, Clients, Servqual, Community Policing, Trust

Introduction
The South African Police Service (SAPS) leadership is facing challenges to
enhance service delivery in the organisation. Various legislative and policy
directives exist, but the implementation thereof has been a challenge. The
SAPS’ service delivery has been inadequate, and the media has reported on
this regularly (The Daily Sun 2017). Furthermore, taxpayers, who are the
financiers of government, increasingly want to find out more about the cost-
effectiveness of their tax money and whether police services are being
delivered efficiently. Reasons for the apparent inadequate service delivery
ranges from police members apathetic attitudes to a lack of training and skills
(Burger 2013).

The legislative and policy framework promoting improved service de-
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livery in the South African Police Service has received limited attention.
Leadership in the public service is not only about occupying important offices
or ranks, but should also include the ability to be visionary, leadership skills,
motivation of staff, and continuously striving to improve service delivery.
Moreover, efforts directed at converting the SAPS to a post-bureaucratic orga-
nisation and introducing managerialism has not taken root thoroughly (Van der
Merwe, Van Graan & Ukpere 2013:630). Police stations are critical units in
the police administration system. For many citizens, their first encounter with
a police official is at a police station, to report a crime or seek assistance. The
public’s expectations of the police can only be met if they are satisfied with the
professionalism and promptness of the services rendered by the officers at
police stations. Therefore, it is important that SAPS personnel ren-der services
of a high standard, with efficiency, professionalism, integrity and empathy.
The term “enable” refers not only to the provision of equipment, which is
important, but also to the provision of skills and training, which are equally
important for ensuring that the needs of community members are prioritised.

Globally, all police agencies have a common purpose: deliver an
effective service to the communities in which they are situated (Sonderling
2003:1). The SAPS too, in essence, stands for service delivery. This is
underlined by the National Strategy (SAPS 2002a:6), which accentuates the
significance to provide a quality service to its clients; the South African public.
This conforms with its own mission as well as the government’s strategy,
which is clear when it comes to the purpose of service delivery. It further
embodies the Service Delivery Improvement Programme (SDIP) of the SAPS
(SAPS 2006a). The primary goal is to provide a service to the public (SAPS.a:
2006:78). The SAPS is considered an important government department due
to the nature of the services it renders. Furthermore, it has its own policies,
procedures, processes and systems, and for these to be implemented correctly
within the organisation, personnel must have a clear understanding, knowledge
and guidance about what is expected (South African Police Service (SAPS)
2006c¢:7-8). Concerns and contributions to service delivery must promote the
interest of the communities they serve and quality service delivery is important
for any service provider. Levels of trust is also important, especially in terms
of law enforcement. When trust in communication channels and public
participation strategies is limited, co-production of services is impeded, and
the ability to increase such trust is, in turn, is affected negatively (Jakoet-Salie
2018).
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Research Problem

Complaints is a measure that can be used to measure the quality of service
rendered by the South African Police Service. The aim is to amend service
delivery based on the community’s complaints. The Independent Police
Investigative annual report for 2006/07 revealed that the South African Police
Service received 5412 complaints against its members (Independent Police
Investigative 2006/2007).

Northern Cape contributed 462 in this figure, which constitutes 9%.
The complaints generated by the Northern Cape was relatively high in
comparison to provinces such as Eastern Cape, Mpumalanga and
Limpopo which only contributed 7% and 8% respectively (SAPS
2014/19, Strategic Plan).

Of significance is that the Northern Cape is the least populated province in the
country. It comprises of 1 million citizens compared to the above mentioned
provinces which vary from 4 million to 7 million respectively (South African
Police Service 2008). A preliminary investigation revealed that based on
information presented in the preceding paragraphs, SAPS management and
commanders are concerned with the quality of service delivery. Furthermore,
there has been considerable speculation on the reasons for this apparent poor
service. Most senior officers assume that the lack of discipline and the demili-
tarisation of the SAPS is responsible for the poor delivery of services. They
believe that although police officers are competent, a professional service is
not provided because it demands more effort and input. However, the level of
this perceived poor service, the understanding of the concept of service and the
reason for such (provided by SAPS) is a serious concern for the community.

Literature Review
Theoretical Literature

Services

Services have certain unique characteristics, which distinguish them from
goods. A consumer cannot hold a service and look at it before purchasing.
Therefore, service organisations often use messages and images in their
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promotional structure to help make the benefits of the service experience more
tangible. Service customers often seek reviews and clues to help them judge
the quality of a service before they buy. As a result, services underscore the
physical evidence of quality (Perreault, Cannon & McCarthy 2008; Lamb,
Walstab, Teese, Vickers & Rumberger 2004; Lewis & Boom 1983). There are
four service characteristics in service marketing, namely: intangibility;
heterogeneous; inseparability from consumers; and perishability. These are
expounded upon in the sections below.

Intangibility

Fitzsimmons and Fitzsimmons (2008:389) assert that services are not physical,
they are intangible. When you provide a customer with a service, the customer
cannot keep it. A service is experienced, used, or consumed. The services are
performances or actions rather than objects; they cannot be seen, felt, tasted or
touched in the same manner that you can sense tangible goods (Kotler
2000:429). Service cannot be patented easily, and new service concepts can,
therefore, easily be copied by competitors.

Chowdhury and Prakash (2001:496) state that ‘an intangible service
may require the customer to be mentally or physically present to receive the
service’.

Services cannot be seen, touched, tasted, felt or smelled in the same
way as physical goods can be sensed. They cannot be inventoried or stored for
long periods of time and they are difficult to duplicate. There are usually little
or no tangible evidence once the service has been performed. Services are also
more difficult to measure than physical products (Grénroos 1988; Kotler 2000;
Lamb, Walstab, Teese, Vickers & Rumberger 2004; Lewis & Boom 1983;
Palmer 2008).

Heterogeneity

Dhurup, Singh and Surujlal (2006:40) assert that quality of service
performance is inconsistent and unpredictable. The employees delivering the
service frequently are the same in the customer’s eyes, and people may differ
in their performance from day to day or even from hour-to-hour. Ensuring
consistent service quality is challenging, because these are heterogeneous
across time, organisations and people. Service is sometimes produced in person
where the customer is located, and has committed to buy. It is difficult to
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achieve economies of scale with personal service. One of the reasons for this
is that service suppliers need similar equipment and staff at places where the
service is actually provided and where it is difficult to achieve (Fitzsimmon &
Fitzsimmon 2006:325).

Services tend to be less standardised and uniform than goods. Quality
control and consistency are difficult to achieve because services are labour
intensive and production and consumption are inseparable (Lamb, Walstab,
Teese, Vickers & Rumberger 2004; Lewis & Boom 1983). Lewis (2007) posits
that variability in services often exists because of non-standardisation of
delivery. Standardisation and the training of service personnel may help to
increase the quality control and consistency of the service delivery process
because the staff will understand the customer’s requirements and react
appropriately (Ghobadian, Speller & Jones 1994).

Inseparability

Perreault, Connon and McCarthy (2009:234) postulate that service quality is
often not consistent because it is difficult to separate the service experience
from the provider. Customer satisfaction and customer referrals of respective
friends is often influenced by interactions with the organisation employees.
With regard to tangible goods, they are first produced, sold and then consumed.
On the other hand, services are sold and then produced and consumed
simultaneously. Sometimes, the customer is present when the service is being
produced and may even take part in the production process. Hence, the
production of the service is dependent upon the individual employee in charge
of it, the individual customer receiving it and the time taken to perform the
service (Wilson, Zeithaml, Bitner & Gremler 2008).

Service Tangibles

Certain service tangibles vary in terms of existence, design, relevance and ser-
vice types. Services cannot be produced in a centralised location and consumed
in decentralised locations. Hence, the service interaction between staff and
customers is an integral part of the service delivery process (Palmer 2008).
Kotler (2000) and Foster (2010) agree with this view and add that services are
produced and consumed simultaneously. This means that the customer is
present during the production of service which makes it impossible for the
service provider to hide any quality shortfall (Lau, Akbar & Gun Fie 1998).
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Perishability

Zeithaml, Bitner and Gremler (2006:321), maintain that services cannot be
saved, stored, resold or returned. Furthermore, perishability in contrast to
goods can be stored in inventory or resold another day, or even returned if the
consumer is not happy. The fact that services cannot typically be returned or
resold also implies a need for strong recovery strategy when things do go
wrong (Wilson et al. 2008:19). Service involves action or performances
(Lovelock & Wirtz 2007:16). Because the services offered cannot be stored,
warehoused or inventoried, supply and demand need to be managed by service
organisations (Kotler 2000; Lamb et al. 2004; Lewis 2007).

Nature of Service Quality

Johns and Tyas (1996) argue that service quality is growing in importance in
the marketing literature. The early attempts to specify and measure hospitality
guality were only concerned with tangibles such as food and physical facilities.
However, during the past decades, the intangible services are recognised as
being increasingly important in the advanced competitive marketmogeneity
and perishability), the quality of services is more difficult for consumers to
evaluate than that of physical products (Kennedy 2003). The Service Delivery
Improvement Programme (SDIP) of the SAPS defines service delivery as a
programme designed to improve the quality of services rendered to the
community. To improve the functioning of the CSC, the programme comprises
of integrated plans at national, provincial, area and station level which align
the priorities of the respective levels, setting out tasks, responsibilities, service
standards, resources and time-frames (South African Police Service Act no 68
of 1995). Expectations have a direct effect on perceived quality. The perceived
level is then compared to expectations, resulting in a gap or refudiation that
may be either positive or negative.

According to Armstrong and Kotler (2010), a service’s quality is
difficult to judge because services are intangible, inseparable, perishable and
heterogeneous. Service organisations thus use cues and images in their
physical designs and promotions to make the benefits of a service more
perceptible to clients (Perreault, Connon & McCarthy 2009). In addition to
these tangible efforts, culture is critical to good service. A service culture is
one where an appreciation for good service exists. Providing goods services is
expected, natural and one of the most important staffing activities as a service
provider (Zeithaml, Bitner & Gremler 2008).
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Customer satisfaction is determined by comparing the perceive service
received against the service they expected or wished for, prior to receiving the
service (Rust, Zahorik & Keiningham 1995; Lotz 2009; Harris 2003). If the
guality of service received is below the expected level, the customer will be
dissatisfied. If the service is at the expected level, the quality is considered just
‘satisfactory’. Where the perceived level exceeds the expected level of service,
customers will be very satisfied, or ‘delighted’ (Kurtz & Clow 2007). The only
meaningful measure of customer service is the customer’s perception of the
quality of service offered — other measures are irrelevant to the client (Quintana
2006).

The aim of every service sector is consciously to minimise the
discrepancy between service delivery and customer satisfaction. The ability of
an organisation to determine the customer needs and to effectively meet the
needs has a great impact on service quality. Storbacka, Storbacka, Strandvik,
and Gronroos (1993) highlighted that service and relationship quality are
antecedents to customer retention, and in a direct relationship with profit, since
the cost of attracting new customers is higher than to retain existing ones.

The Dimensions of Service Quality

Quality is usually assessed as the difference between expected and perceived
service levels across five dimensions (Fitzsimmons & Fitzsimmons 2006), as
follows.

Tangibles

Tangibility refers to the appearance of physical facilities, equipment, personnel
and communication material (Wilson, Zeithaml, Bitner & Gremler 2008;
Bateson & Hoffman 2011). Tangibles are visible evidence of the quality of the
service customers receive that customers and are used to judge the service
provider. For example, the condition of the physical premises (police stations)
is used as a surrogate measure for the care and attention that they expect to
receive from the service provider (Fitzsimmons & Fitzsimmons 2006).

Reliability

Performing the promised service accurately and dependably means the
provider can be relied upon (Wilson et al. 2008; Lovelock & Wirtz 2011). If
service is provided as expected, it will enhance the customer’s perception of
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quality (Brink & Berndt 2010). Reliability is the most critical component of a
service, with the customer expecting the service to be accomplished timeously,
consistently and error-free each time they interact with the service provider
(Schneider & White 2004).

Responsiveness

Responsiveness involves the service provider’s willingness to serve the
customers swiftly (Bateson & Hoffman 2011). It accentuates promptness in
handling customers’ requests, complaints, and problems with attentiveness and
speed. Customers become frustrated and angry if they perceive that they are
being ignored. Making a customer wait for no good reason influences the
perception of poor quality service (Perreault et al. 2009).

Assurance

Gronroos (2000) postulates that customers need to feel safe when making a
transaction. The assurance dimension includes factors such as having the
customers’ best interest at heart, staff competence, politeness and respect, and
effective communication. Arasli, Mehtap-Smadi and Katircioglu (2005:46)
define assurance as the ‘employees’ knowledge, courtesy and ability to inspire
trust and confidence in the customer’.

Empathy

Empathy involves caring and paying individual attention to customers. The
essence of empathy is conveying, through personalized service, that customers
are unigue and special and that their needs are understood (Wilson et al. 2008).
Empathy means understanding the clients’ problems, doing things in their best
interests and providing them with individual and personal attention; it implies
approachability and sensitivity (Gronroos 2000). The significance of
employees in service quality and service dimensions can be either positively
or negatively influenced by staff actions. Hence, the role of staff in the service
delivery process is critical (Lovelock & Wright 2007):

e The appearance of employees, including how neatly they dress, is
indicative of the tangible dimension of service quality.

e The reliability dimension of service quality is almost entirely
controlled by employees and their actions.
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e Customers assess reliability by the actions of frontline employees, and
their personal willingness to help customers.

e Assurance is created by employees communicating their personal
credibility, thereby instilling trust in the customers.

e Empathy is provided by treating customers as individuals (Lovelock
& Wright 2007).

Measuring Service

Quality equality problem is indicated when a negative gap exists between the
service level expected by a customer and the service level that customer
perceived that they received. Such a negative gap could lead to negative word-
of-mouth about the service being spread (Gronroos 2000). To close such a gap
between performance and expectations, it is necessary to be able to measure
service performance against expectations. According to Metters, King-Metters,
Pullman and Walton (2006), the best way of understanding the nature and
extent of this gap is by using the SERVQUAL instrument with the form’s
customers. The SERVQUAL approach has attracted attention in the public
sector services (Donnelly, Kerr, Rimmer & Shiu 2006). The SERVQUAL
scale has been rigorously developed (LLosa & Orginsher 2007) and has been
used to measure service quality and the service quality gap by many
researchers internationally (Fitzsimmons & Fitzsimmons 2006). SERVQUAL
asks respondents to rate their expectations and perceptions of a specific service
(on a scale of from strongly disagree to strongly agree), for each of 22 pairs
(expectations and perceptions) of statements about the five dimensions of
service performance (Bruhn & Georgi 2006). For example, the statements
relate to the service provider’s appearance and dress (tangibles), promises and
dependability (reliability), willingness and promptness (responsiveness),
knowledge and trustworthiness (assurance), and personal attention and caring
(empathy) (Lee & Ulgado 1997; Donnelly, Kerr, Rimmer & Shiu 2006;
Sarrico, Miguel, Ferreira & Silva 2009).

Importance of Employees in Service Quality
Since all of the service dimensions can either be positively or negatively
influenced by staff actions, the role of staff in the service delivery process is
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critical (Lovelock & Wright 2007):

e The appearance of employees, including how neatly they dress, is
indicative of the tangible dimension of service quality.

e The reliability dimension of service quality is almost entirely
controlled by employees and their actions.

o Customers assess reliability by the actions of frontline employees, and
their personal willingness to help customers.

e Assurance is created by employees communicating their personal
credibility, thereby instilling trust in the customers.

e Empathy is provided by treating customers as individuals (Lovelock
& Wright 2007).

Measuring Service Quality

A quality problem is indicated when a negative gap exists between the service
level expected by a customer and the service level that customer perceived that
they received. Such a negative gap could lead to negative word-of-mouth about
the service being spread (Grénroos 2000). To close such a gap between
performance and expectations, it is necessary to be able to measure service
performance against expectations. According to Metters, King-Metters,
Pullman and Walton (2006) the best way of understanding the nature and
extent of this gap is by using the SERVQUAL instrument with the form’s
customers. The SERVQUAL approach has attracted attention in the public
sector services (Donnelly, Kerr, Rimmer & Shiu 2006).

The SERVQUAL scale has been rigorously developed (LLosa &
Orginsher 2007) and has been used to measure service quality and the service
quality gap by many researchers internationally (Fitzsimmons & Fitzsimmons
2006). SERVQUAL asks respondents to rate their expectations and
perceptions of a specific service (on a scale from strongly disagree to strongly
agree), for each of 22 pairs (expectations and perceptions) of statements about
the five dimensions of service performance (Bruhn & Georgi 2006). For
example, the statements relate to the service provider’s appearance and dress
(tangibles), promises and dependability (reliability), willingness and
promptness (responsiveness), knowledge and trustworthiness (assurance), and
personal attention and caring (empathy) (Lee & Ulgado 1997: 41; Donnelly,
Kerr, Rimmer & Shi 2006).
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Empirical Literature
Whereas some researchers established a link between satisfaction and
customer retention, others did not. For example, Fornell (1992) holds that high
customer satisfaction will result in increased loyalty for the firm and that
customers will be less prone to overtures from competition. Similarly, Jones
and Sasser (1995) found that an increase in customer satisfaction produces a
stronger effect on retention among customers who are at the high end of the
satisfaction scale. But the difficulty has always been how to define the scale of
satisfaction. However, Coyne (1989) concluded that the relationship between
customer retention and customer satisfaction is weak when customer
satisfaction is low, moderate when customer satisfaction is intermediate and
strong when customer satisfaction is high. Thus, since different factors seem
to affect the propensity to be loyal under the conditions of low and high
satisfaction, it may be assumed that the form of the relationship between
customer satisfaction and loyalty is different at different levels of satisfaction.
Furthermore, the relationship between satisfaction and retention is neither
simple nor linear which satisfied customers may defect (Jones & Sasser 1995).
As a result, there are no simple solutions for turning retention into profits. If it
were easy, however, everyone would already be doing it (Keiningham et al.
2007; Vazquez-Casielles 2010). Despite the lack of consensus, they agreed that
some relationship exists between customer satisfaction and its retention.
Simon, Seigyoung and Karen (2005) established that as customer-
organisation relationships deepen; consumers increase their expertise in the
firm’s product line and industry and develop increased switching costs.
Technical service quality is hypothesised to be a more important determinant
of customer loyalty than functional service quality as expertise increases. Both
technical and functional service quality is hypothesised to have a reduced
relationship with customer loyalty as perceived switching costs increase.
Three-way interactions between the main effects of service quality, customer
expertise, and perceived switching costs yield additional insight into the
change in relative importance of technical and functional service quality in
customers’ decision to be loyal. They concluded that some relationship exists
between service quality and customer loyalty. Furthermore, Wan-Jin (2009) in
examining the relationship between web-based service quality and customer
loyalty revealed that service quality has a direct and positive effect on customer
loyalty. The same relationship is demonstrated by Al-Rousan and Badaruddin
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(2010) in examining the relationship between service quality and customer
loyalty in the Jordanian tourism industry. Bolton (1998) also noted that
personal characteristics such as customers’ gender (Cooil et al. 2007; Mittal &
Kamakura 2001) and age (Baumann, Burton & Alliott 2005), which was
revealed to affect customers’ defection decisions considerably in various
industries including financial and communication services as well as the auto
industry. Lim and Kumar (2008) studied the effect of gender influence and
customer retention and concluded that women are influenced by service quality
more strongly than men. Men tend to focus on perceived economic value in
retention decisions. Purchases by women is more influenced by interpersonal
components of the service interactions than men.

Research Methodology
This study focused on describing the existing situation in three CSCs at one
point in time, using a structured-questionnaire as the primary data collection
instrument to gather information. The quantitative research method was
adopted. The population comprised of persons 18 years and older, who had
visited a SAPS CSC in the Kimberley cluster. The largest police station
community service centres (Kimberley, Roodepan and Modderivier) were
selected as data collection locations because they receive the greatest volume
of complaints and are high crime stations.

The survey method was used to collect data (Hair, Bush & Ortinau
2000) from the following SAPS CSCs:

o Kimberley station CSC -45
¢ Roodepan station CSC -35.
o Modderivier station CSC -20;

Section B included reasons for visiting the community service centre. In
Section C, Community’s expectation customer satisfaction of service delivery
was measured by adapting a questionnaire format initiated by Parasuraman et
al. (1988). This questionnaire has been psychometrically tested. The
mentioned questionnaire is designed in accordance with the SERVQUAL
Dimensions: Tangibility, Reliability, Responsiveness, Empathy and
Assurance. Items on this section were measured on a Five-Point Scales; as
shown below:
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1 = Strongly Disagree, (SDA)
2 = Disagree, (DA)

3= Uncertain, (UD)

4 = Agree, (A)

5 = Strongly Agree, (SA)

Section D measured the perceptions of customers of the target group by
adopting the Five-point Likert Scale: 1 = Strongly disagree, 2 = Disagree, 3 =
Uncertain, 4 = Agree, 5 = Strongly agree.

Results and Discussion
The biographical profile of the sample is presented in below.

Gender Distribution of Respondents

Male respondents represented the majority of this group (54%). The female
respondents held the minority (46%). The difference (7%) indicates a relative
even gender distribution. The gender variable was relevant to acquire a better
understanding of the uniqueness of each individual. Statistically, it is important
to note the different perceptions of the different genders within the organisation
and community. No differentiation is made between transgender because every
person is seen as an individual.

Age Distribution of Respondents

The highest number of respondents was in the age category: 35 and 39 (31%),
followed by age group 30 and 34 (23%), and the age category of 45 and 50
(12%) and (7%) 51 and older.

Marital Distribution of Respondents
The majority of the respondents (49%) were single, while 28% were married.
A minor segment of the respondents was divorced (8%).

Extent of Satisfaction of Service Delivery by the SAPS
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Average communalities score of the dimensions.

Dimensions Number of Reliability
items
Tangibles 4 Good
Reliability 5 Good
Responsiveness 4 Good
Assurance 4 Good
Empathy 5 Good
Overall 22 Good

Source: Parasuraman (1988b)

The overall Cronbach alpha of the score revealed that the research instrument
was statistically reliable with a high degree of consistency to score each
dimension of the expectations and perceptions in the various categories.

Frequency table for customers’ expectations of SAPS service delivery

DIHETEEN || SHET Agree | Uncertain | Disagree Sf[rongly
agree disagree
No 1 2 3 4 5
Dimension 1: Tangibility
C1 45 48 1 1 2
C2 43 50 1 2 1
C3 44 47 2 2 2
C4 47 44 1 2 3
Dimension 2: Reliability
C5 60 34 1 1 1
C6 49 45 0 1 2
Cc7 66 28 0 1 2
C8 59 35 1 1 1
C9 35 58 0 2 2
Dimension 3: Responsiveness
C10 62 30 2 1 2
C11 62 33 0 1 1
C12 63 29 0 2 2
C13 36 57 0 2 2
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Dimension 4: Assurance

Cl4 62 32 1 1 1
C15 60 34 1 1 1
C16 58 35 0 2 2
C17 55 39 1 1 1
Dimension 5: Empathy

C18 61 33 0 2 1
C19 63 29 1 2 2
C20 65 29 1 1 1
C21 59 33 2 2 1
C22 49 45 1 1 1

Frequency table for customers’ perceptions of SAPS service delivery

Dimension Strongly Agree | Uncertain | Disagree SFroneg
agree disagree

No 1 2 3 4 5
Dimension 1: Tangibility
D1 61 30 2 2 2
D2 58 30 2 3 4
D3 68 24 2 1 2
D4 76 16 1 1 3
Dimension 2: Reliability
D5 73 20 1 2 1
D6 89 3 2 2 19
D7 76 14 1 2 1
D8 87 8 0 1 1
D9 87 8 0 1 1
Dimension 3: Responsiveness
D10 87 6 1 1 2
D11 57 36 1 1 2
D12 61 33 1 1 61
D13 58 35 2 1 1
Dimension 4: Assurance
D14 89 3 1 2 2
D15 93 1 1 1 1
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D16 91 1 0 1

D17 78 13 2 2 2
Dimension 5: Empathy

D18 75 14 4 3 1
D19 86 1 4 4 2
D20 89 2 1 2 3
D21 85 5 3 2 2
D22 80 12 2 1 1

Results

Demographic factors were considered when viewing customer service quality.
Lim et al. (2008) identified the significance of demographic characteristics to
measure service quality. The researchers noted that demographic
characteristics, inter alia, gender, age group and marital status can be
considered to measure service quality (Kumar & Lim 2008). Aspects such as
reliability are acknowledged important factors in customer evaluation of
service quality - customer loyalty (Hensher et al. 2003; Tyrinopoulos &
Aifadopoulou 2008).

The findings revealed that all the service quality dimensions have a
significant relationship with customer loyalty. Zeithaml et al. (1996), observed
a significant relationship between service quality and loyalty. Cronin and
Taylor (1992) highlighted divergent results and did not find a direct
relationship between quality and loyalty. However, they concluded that service
guality had less of an impact on purchase intentions than consumer satisfaction
and quality is an antecedent of the latter. For Cronin et al. (2000), this apparent
contradiction is an indication that quality provides only a partial view of
customer loyalty and that “models of consumers evaluations of services that
consider individual variables or direct effects are likely to result in incomplete
assessments of the basis of these decisions”. The outcome supports the study
by Oyeniyi and Abiodun (2008) who investigated the relationship between
customer service quality and customer retention of mobile users in Nigeria. A
moderately positive correlation (0.506) between the variables (r = 0.506, n =
132, p <0.01) was revealed.

In summary, the study determined the effect of customer satisfaction
of service quality provided by the SAPS to the community, and found that
customer satisfaction of service quality delivered by SAPS was measured
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perceptually. The outcome revealed further the extent of customer satisfaction
of the services of SAPS, the customers were ‘satisfied’ (Mean: 4.00-4.99)
(reliability good). All the dimensions of the customers service included:
tangibility, responsiveness, assurance, empathy, reliability. However, while
empathy and reliability had a significant positive effect on customer
satisfaction, none had a negative impact on customer satisfaction. The study in
its findings proposed a conceptual model to explain the relationship between
customer satisfaction and services delivered by the SAPS. The rationale for a
model was based upon the argument by Zeithaml, Parasuraman, and Berry
(1990:7), that a conceptual model in service quality enables management to
identify quality problems and thus help in planning for the launch of quality
improvement programmes thereby improving the efficiency, profitability and
overall performance. The model adopted in this study is the original gap model
by Parasuraman, Zeithaml and Berry in 1985, and refined in 1988 and 1991).

Gap 1 (positioning gap) — not knowing what customers are expecting from
the service, usually due to insufficient marketing research or poor internal
communication; failure to utilise feedback, or sometimes it’s due to an
organization’s structure with too many levels of management.

Gap 2 (specification gap) — is concerned with the difference between what
management believes the consumer wants and what the consumers expect the
centre to provide. It is caused by the unwillingness or inability on the part of
the organization to change the way a service is delivered in order to meet or
exceed the customers’ expectations.

Gap 3 (delivery gap) — is concerned with inability of staff to perform a service
at the level expected by customer and as specified by the organization. This
gap is related to the human elements involved in service delivery —the Staff. It
can be caused by disgruntled or poorly motivated workers, where there is lack
of proper supervision, or even the lack of skilled workers who are critical to
the overall service quality experience.

Gap 4 (communication gap) — exists when the promises communicated by
the provider do not match delivery usually caused by overzealous marketing
that creates unrealistic expectation that cannot be met or exceeded.
Subsequently the promises do not match delivery.
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Gap 5 (perception gap) — is the difference between the consumers’ internal
perceptions and expectations of the services. It is noted that Gaps 1 to 4 (lie
within the control of the organization) can be analysed by providers to
determine the cause(s) and change(s) to be implemented to reduce or eliminate
Gap 5.

Figure 1: Service Quality Model

Translation of
perceptions into service
quality specifications

i k
Gap 2 |
¥

Words of mouth Personal Past
communication needs experiences
oo emmemaan s  Expected |g
i service
| [
Customer
Gap '
i Perceived |
| service
CUSTOMER ! i
MARKETER |
| Service delivery
Gap1 ! (pre amdpost  f--------------- » External communications
! contact) Gap 4 to customers
i ¥ i
| Gap3 |
! v

Management
+ .

perceptions of customers
expectations

242



Service Delivery from a South African Police Service Perspective

To operationalise service quality using this model, a 24-item scale comprising
of the five dimensions: reliability, responsiveness, tangibles, empathy and
assurance was used to identify where gaps in the service existed and to what
extent. The framework pre-supposes that service quality is the customer’s
thinking that they are getting better service than expected. It’s worth noting
that both sides of the gap are in the customers mind (manifesting the service
guality attributes). But as it is with any research tool, researchers have
expressed concerns and criticism of the original instrument including: the five
dimensions being unstable across recreational services (Shonk 2006), domains
of service quality may be factorially complex in some and very simple and uni-
dimensional in others (Babakus & Boller 1992:253), failure to draw on other
disciplines such as psychology, social sciences and economics (O’Neil &
Palmer 2004:433). These remarks notwithstanding, the researcher agrees with
Parasuraman (1991) that this is a good diagnostic tool hence suggests that for
this particular study, the instrument was customized for the fitness sector
including additional relevant questions as proposed by (Brown, Garland,
Jeffrey, Jameson & Leroi 1993:285).

Based on the findings of the study, the following conclusions can be
drawn:

e The customers were satisfied with the quality of service delivered by
the SAPS.

o Of the service quality dimension, reliability, empathy, tangibility,
responsiveness and assurance had a significant positive effect on
customers. None had a negative effect on customers and rated 4 and
above.

Recommendations
Based on findings of the study, the following recommendations were proposed.

e The SAPS should have measures of performance based on rigorous
clients’ satisfaction outcomes. The measures should be monitored
regularly by an independent auditor such as a market research
company which should be recruited to monitor clients” and SAPS staff.
This would close the gap between actual performance and
expectations.
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o Quality service must start with education: the SAPS must invest in
training the employees at all levels to improve skills in order to
facilitate changes in behaviour and attitude. A client service course
must be conducted among SAPS members, particularly those who
work at the Community Service Centre. Moreover, attendance must
be compulsory.

e SAPS must develop a new unit - “client care units”. The unit head
office should be based at the provincial office. Each police station
will have two client care members to ensure that all complaints are
managed properly, and identify the person responsible for the
submission of a report at the end of each month to the provincial
offices. This could assist the organisation to establish the number of
complaints they receive annually; how many were resolved; and how
many remain outstanding and need to be attended to. Two members
must personally visit or call all unhappy clients and attend to their
complaints.

Conclusion

The ultimate determinant of SAPS performance is perhaps general public
opinion. Irrespective of how good the department might appear in terms of
statistics, it fails in democratic terms if the community is not satisfied. Any
perception from the broader community of the SAPS’ inability to provide
efficient services to citizens should be addressed by management. In this
regard, the lockdown measures imposed on South Africans and enforced by
the SAPS and the military due to COVID-19, will influence public opinion on
the role of law enforcement agencies in the country. Public perception cannot
be easily reversed by means of the normal organisational change methods or
good public relations exercises. Rather, they require radical change
intervention. Part of the leadership challenge in any police department is to
implement strategies to improve the public’s perceptions on performance. The
apparent increasing levels of violent crime such as murder, robbery, rape and
other forms of aggravated murder and robbery have become a recurring theme
in contemporary South Africa. The SAPS needs leaders that can devise
strategies, identify weaknesses, and fix problems where policy fails, as well as
demonstrate courage, foresight, decisive leadership, and clarity of vision to
enhance services to the South African citizenry.
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Abstract

The South African government has been hailed internationally for its strategies
and tactics in facing the challenges of COVID-19, at least during the initial
stages of the pandemic. However, as time has passed, several questions have
been raised on a wide range of issues due to key realities of social and
economic policies, the responsibilities, capabilities and relationships of state
layers and institutions, and the measures undertaken. It became evident after
the first week following the lockdown in South Africa, that the deep
consequences of chronic corruption at all levels and sectors, especially water
and public health, had serious negative repercussions for the poorest of the
poor and the marginalised communities. The actual repercussions have not
been calculated yet, as priorities have changed significantly. Questions
regarding the availability of 10% of the country’s GDP (R500 billion), their
beneficiaries, and the R130 billion made available through budget
reprioritisation have not been answered, with the exception of the hundreds of
millions attached to the remuneration of the 200 Cuban medical doctors, while
the continuous reports on open and hidden corruption perpetrated by amongst
others politicians, administrators, drug dealers, underground illegal operators
including fake cigarette producers, and police personnel, continue unabated.
Recent research has shown that the shortages of food amongst the poor begun
a week before the lockdown and worsened during it. It took almost six weeks
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COVID-19, Health Systems Corruption, Economic Priorities and Poverty

from the start of the lockdown on the 26" of March to the topping up of the
child support grant by R300 on 6 May, to stop hunger amongst South Africa’s
poor communities. The article aspires to research, analyse and dissect the direct
and indirect effects of corruption and its consequences and repercussions on
the impact of COVID-19 to the most vulnerable communities in the country. It
deals with corruption, its types, monitoring and assessment, effectiveness and
efficiency of the security and enforcement agencies and their operations, as
well as their repercussions for the poorest of the poor. Eight telephonic
interviews with state officials throughout the country were conducted, four
civil society groups directly involved in community and benevolent work
participated through an open-ended questionnaire which was administered,
using the judgemental sampling frame. All existing national and provincial
government documents relating to the period as well as media articles have
been searched, classified, and analysed through the separation and
categorisation of themes (content analysis). The common patterns, themes,
categories, and trends were dissected. The article covered a forgotten aspect of
the period as its impact is not only sociological/criminological/historical but
also contributes to understanding the existing gaps in government’s social
policy for the poor. The research aspires to make an original contribution to
the ‘hidden history’ in the COVID-19 conundrum.

Keywords: COVID-19, Corruption, thematic analysis, government sectors,
social policy

1 Introduction

When a reality like coronavirus hits humanity and life throughout the world, it
re-discovers the value of its mere existence. The vast majority of people suffer
and politicians show their real face, in most cases occasionally, and their
success or failure follows them till their last breath. In South Africa as
everywhere else, as time goes by, myriads of questions arise as the Covid-19
death toll increases.

From the Spanish flu to Ebola, the success or failure of response
depends on the cooperation, coordination and synergy between state and
society. When or if the state has the political will, financial capability, solid
governance, continental and international cooperation, and the support of the
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majority of the population, the possibilities for success increase. When corrupt-
tion occurs, the whole society suffers, especially the poor, the marginalised and
the vulnerable, and when a pandemic does hit, the existence of a solid and
functional health infrastructure and service offers hope. Corruption has
negative effects on all aspects and sectors of society, including health.

The article based on the qualitative interpretative paradigm, is an
empirical effort aspiring to investigate and analyse the existing evidence
connecting the present COVID-19 realities, and the direct and indirect relations
between corruption, the existing health system and the poor and the
marginalised in South African society.

The Context
On the 30" of January 2020, the World Health Organisation (WHO) declared
Coronavirus a ‘public health emergency’ and on the 11" of March a ‘global
pandemic’. The fast spreading of the virus throughout the world was
thoroughly publicised, and soon Africa and South Africa followed.

In South Africa, the country’s Institute for Communicable Diseases
(ICD) announced the first coronavirus patient on 5" March 2020. The
government, based on Section 27(2) of the Disaster Management Act of 2002,
declared a State of National Disaster which was followed by a 21-day national
lockdown that commenced on the 26™ March 2020. A new body named ‘The
National Coronavirus Command Council” was established in order to
strategically deal with responses and immediate responses and mitigation to
the virus. The initial plan against the virus was based on a strategy consisting
of a risk adjustment strategy of 5 levels. Level 5 was eased on 1% May 2020 to
level 4 and on 1% June, to level 3. On 2™ June, levels 4 and 3 were declared
invalid and unconstitutional by the country’s High Court, a verdict that has
been appealed.

2 Design and Research Methodology

To research and analyse the effects of corruption and its consequences and
repercussions on the impact of COVID-19 to the most vulnerable communities
in the country, the article is based on the utilisation of the qualitative paradigm
founded on a reflective, content analysis approach. The article and its research
method have their roots in the researchers’ experience and writings associated
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with both the health sector and the poor and vulnerable throughout the years.
A qualitative reflective approach and analysis focusses on the pandemic and
corruption content and their effects on the poor and the marginalised. Eight
telephonic interviews with state officials throughout the country and four civil
society groups directly involved in community and benevolent work took place
through an open-ended questionnaire. The judgemental sampling frame was
utilised.

All existing national and provincial government documents relating to
the period as well as media articles were searched, classified, and analysed
through the separation and categorisation of themes (content analysis). All
gualitative data was carefully gleaned through these two methods, and were
scrutinised thoroughly. The conventional content analysis was followed in this
article as the coding categories were derived from the text data. Anonymity
and confidentiality were guaranteed to all interviewees.

3 Corruption in the Health Sector Internationally and South

Africa: A Brief Look

Health care corruption internationally, and in South Africa has devastating
effects on mortality, especially infant mortality, and life expectation in general.
It takes a very wide variety of practices fluctuating from the ‘simple ones’ such
as bribes, theft, absenteeism, to the more complicated such as supply chain and
procurement ‘third party collusion’, misinformation, false purchases, illegal
medicine distribution and faulty prescription (Vian 2008:87-88; Barr et al.
2009:226-227).

Several widely accepted research reports (World Health Organization
2000; World Health Organisation 2012:7 - 8; Greer et al. 2016:16 - 17) have
identified the lack of serious planning, designing and implementation on the
part of health leaderships especially in the public sector, as the key to the lack
of effectiveness, efficiency, and good governance at all levels of the sector.
This is because of the ever-changing environment and conditions that
‘ultimately’ could lead to corruption because of complexities evident
throughout the world, especially in the developing countries. Such realities
imply that governments need to build and develop capacities that will be
instrumental in transforming operations, structures, systems, and processes in
the healthcare terrain that is capable to produce public value for everyone,
especially the vulnerable (Greer et al. 2016:17).
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It can be understood that such imperatives are even more necessary in
the era of Coronavirus. This because as previous experiences have shown, such
outbreaks lead to a serious expansion of corrupt practices, especially in terms
of resource pressures, including fundamentals such as shortages in crucial
human resources and specialised workforce (nurses and medical specialists),
as well as poor access and shortages in protective clothing and medicines.

The International Federation of Red Cross and Red Crescent Societies
(IFRC), which was in the forefront of the fight against the Ebola epidemic,
exposed the millions of USA dollars lost in corruption during the 2012-2014
period (IFRC 2014). During the time of Ebola, corruption was evident in the
mismanagement of foreign funds: staff salaries were misrepresented, food and
pharmaceutical supplies were duplicated continuously and public servants
were perpetually bribed, mainly for allowing people to escape from the
guarantined zones (U4 BRIEF 2015).

The massive corruption in pharmaceuticals related to the swine flu
outbreak and the Tamiflu affair showed the unlimited perversion of corrupt
syndicates that convinced the whole world to survive the virus by spending
over 18 billion USA dollars to stockpile this medication, which after serious
scientific research that lasted years, was shown to be no more effective than
paracetamol in treating swine flu due to safety and efficacy concerns
(Cochrane 2014).

Such pandemics lead to massification problems for hospitals and
clinics, meaning that both human, medical, nursing and infrastructure
resources, including bedding, were limited. Medical and nursing staff face
hourly struggles in the efforts to cope with pandemics such as COVID-19.
Research in the Middle East and Africa has shown that such realities inevitably
lead to bribes, especially in state establishments (Personal Interview 1,
Professor of Medicine, Durban). This means that under the threat of a
pandemic as serious as Coronavirus, health professionals at all levels are
obliged to set their priorities on those who need it and those who accept bribes
need to be punished as an example, given the expected frequency of such
gestures from those willing to bribe in order to receive care.

It is widely accepted amongst senior and honest medical practitioners
that in such circumstances, the most vulnerable are those who cannot bribe
because although they deserve to be on the top of the list, they are positioned
at the bottom by unscrupulous ‘professionals’. This means that the important
issue in all hospitals is that all waiting lists need to be transparent and open
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for inspection anytime (Personal Interview 2, NGO CFO, Durban).

A series of analyses of the existing levels of corrupt public health
governance systems in South Africa pinpointed a wide variety of actions,
relationships, structures, functions, and systems that suffer from the lack of
policy, rules and regulations’; coordination in terms of organisational dictates;
organisational deficiencies in key systems such as finance, risk management,
internal audit, supply chain and procurement; loose and inadequate human
resource systems; weak staff capacity leading to perpetration of corrupt
practices; conflict of interest; nepotism and perpetual infighting between
administrators and politicians. These are all factors leading to corrupt collusion
practices with ‘middlemen and women’ (Pillay & Mantzaris 2017: 58). Within
the same context, in the attempt to present the first comprehensive Evidence-
based Corruption Index in the public sector terrain in Africa, Mantzaris (2018)
utilised the UNDP Oslo Governance Centre to construct an exact
comprehensive categorisation of levels and specific acts of corruption. The
approach was founded on an exhaustive scrutiny and categorisation of corrupt
acts recorded and Section 9 institutions and government sources, content
analysis of newspaper reports and personal interviews with politicians and
senior administrators, as well as consultants who have direct and continuous
involvement in such issues.

The corrupt cases recorded in the chosen provincial Health
Department were theft, including medicine cell phones, cars, kitchen
equipment and departmental property (289 or 31.1%); absenteeism (196 or
21.1%); fraud, including making use of government stamps to validate
fraudulent birth certificates, misrepresenting educational qualifications etc.
(100 or 10.8%); absence without leave (56 or 6%); insubordination (44 or
4.7%); negligence (44 or 4.7%); supply chain and procurement fraud (42 or
4.5%); falsification of records for cash (bribery) (36 or 3.9%); desertion of post
(26 or 2.8 %) and misappropriation of departmental property 21 (2.3%)
(Mantzaris 2018:276).

Coronavirus, the Poor and the Vulnerable

South Africa’s population according to the latest statistics was 58.780.000 in
mid-2019, dominated by the 18-34 youth group at 17. 840.000. The youth
unemployment stood at 39, 5% at the time, while 28.8% had completed tertiary
education. The latest statistics associated with the 2015 Living Conditions
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Survey Report has indicated that 33, 4% are considered poor on a multi-
dimensional poverty scale. According to the latest poverty statistics, there were
35, 1 million adults (aged 18 years and older) in South Africa living in poverty
in 2015. The number of females living below the poverty line according to the
upper-bound poverty line was 49,9% as against 33,0% for males.

At the upper-bound poverty line, 53,7% of non-poor children lived in
neighbourhoods with safe play areas compared to 25.7% for poor children
(Statistics South Africa 2019a). The Household Affordability Index produced
by the Pietermaritzburg Economic Justice & Dignity Group (2019) uncovered
the truth of poor families struggle to make ends meet, who suffer from lack of
proper nutrition that negatively affects children who face serious problems
such as perpetual stunting. The index calculated the cost of foods in a poor
household food basket at R3 009.65, while the median wage for black South
African households was R3 000. The fact that transport and electricity costs
increased substantially meant that poor households ended up spending at least
25% less on groceries.

Electricity increased by 13.07% and petrol by 8%, meaning that
transport expenses for the poor, the workers and the lower middle classes saw
the taxi fares becoming more expensive. This meant that these social categories
of people were left with R1 249.48 to secure all other essential household
expenses as the cost of a basic family of four basket of nutritional food was R2
318.97 (Pietermaritzburg Economic Justice & Dignity Group 2019).

The latest Statistics Sou